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Town Corporations, to whom was re
ferred 

House bill No. 16, a bill to be en· 
titled '"An Act to amend Sections 1 
and 3 of Chapter 4 of the special acts 
of the first called session of the Twen· 
ty·eighth Legislature, approved April 
28, 1903, entitled 'An Act to authorize 
the city of Austin to enter Into cer· 
tain contracts and to sell, transfer or 
lease certain of Its property, property 
right~ and franchises, etc.'" 

Have had the same under consldera· 
Uon, and I am Instructed to report It 
back to the Senate with tbe recommen· 
dation that lt do pass and that It be 
not printed. 

BEATY, Chairman. 

Committee Room, 
Austin, Texas, May 10, 1905. 

Hon. Geo. D. Neal, President of the 
Senate. 
Sir: Your Judiciary Committee No. 

1, to whom was referred 
House blll No. 13, a bill to bll en

titled "An Act to amend Article 5243e 
of Chapter 9, Title CIV, of the Revised 
Statutes of Texas, as amended by an 
act of the Twenty-fifth Legislature of 
the State of Texas, approved April 30, 
1897, entitled 'An Act to amend Articles 
6243e 52 43i, 5243j and 5243k of Chapter 
9, Title CIV, of the Revised Civil Stat
utes. relating to the taxation of Insur· 
ance telephone. sleeping and dining car 
and 'other corporations. and to provide 
tor forfeiting the charters of domestic 
corporations and permits of foreign 
corporations to do business In this 
State for failure to pay the franchise 
tax levied by this act, and to define 
and prescribe the notice to be given 
to said corporations previous to such 
forfeiture, and to provide adequate 
penalties for the violation of this act,' 
and as further amended by an act of 
the Twenty-ninth Legislature of the 
State of Texas, approved April 18, 1905, 
entitled 'An Act to amend Article 5243e 
of an act entitled "An Act to amend 
Articles 5243e, 52431, 5243J and 6243k 
of Chapter 9, Title CIV, of the Revised 
Civil Statutes, relating to the taxation 
of Insurance, telephone, sleeping and 
dining car and other corporations, and 
to provide for forfeiting the charters 
of domestic corporations and permits 
of foreign corporations to do business 
in this State for failure to pay the 
franchise tax levied by this act, and to 
define and prescribe the notice to be 
given the said corporations previous to 
such forfeiture, and to provide ade· 
quate penalties for the violation of this 
act," passed and enacted by the Twenty
ftfth Legislature of the State of Texas, 
and approved April 30, 1897,' and to 
repeal all laws and parts of laws tn 
conftlct, and declaring an emergency," 

Have had the same under consider
ation, and I am instructed to report 
it back to the Senate with the recom· 
mendation that it do pass, with the 
following amendment: 

Strike out the words "three per cent" 
wherever they occur In the bill and 
Insert in lieu thereof "two per cent," 
and strike out the words "two per cent" 
wherever they occur In the bill and 
insert tn lieu thereof "one and one-half 
per cent." 

HICKS, Chairman. 

SEVENTEENTH DAY. 

Senate Chamber, 
Austin, Texas, 

Thursday, May 11. 
Senate met pursuant to adjournment. 

Lieutenant Governor Neal in the chair, 
Roll call. Quorum present, the fol· 

lowing Senators answering to their 
names: 

Barrett. 
Beaty. 
Brachfield. 
Chambers. 
DaviJ.son. 
Decker. 
Faulk. 
Faust. 
Glasscock. 
Griggs. 
Hale. 
Hanger. 
Harbison. 
Harper. 

Grinnan. 
Martin. 

Hawkins. 
Hicks. 
Hill, 
Holland. 
Looney. 
McKamy. 
Meachum. 
Paulus. 
Skinner. 
Smith. 
Stat'lord. 
stone. 
Terrell. 
Willacy. 

Absent. 

Stakes. 

Prayer by the Chaplain, Rev. H. K. 
Sears. 

Pending the reading of the Joumal 
of yesterday, on motion of Senator 
Stone the same was dispensed wlth. 

EXCUSED. 

On motion of Senator Terrell, Sena
tor Beaty was excused from atten.l· 
ance upon the Senate for Monday and 
Tuesday on account of buslneBB. 

On motion of Senator Holland. Sen· 
ator Meachum wa.a excused from &t· 
tt>ndance upon the Senate for yeater 
day on account of business. 

COMMITTEE REPORTS. 

Here Senator Hicks otrered commit
tee report, on House bill No. ti. (See 
appendix for same). 
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SIMPLE RESOLUTION. 

By Senator Paulus. 
Resolved, that the PresiJent of the 

Senate appoint a committee of five 
Senators to investigate as to the ad
visability and necessity of employing 
officers and employees to be retained 
after adjournment, and recommend 
those to be employed and to specify 
their duties, number of days they are 
tc.- be retaine.i, and amount to be paid 
for their services. 

HALE, 
McKAMY, 
BEATY, 
DECKER, 
PAULUS. 

The resolution was read and adopted. 
Morning call concluded. 

HOUSE BILL NO. 3-POSTPONED. 

The chair laid before the Senate on 
second reading, as special order for 
this hour, 

House Bill No. 3 (the ad valorem tax 
bill). 

On motion of Senator DaviJson fur
ther consideration of the bill was post
poned till tomorrow morning at conclu
sion of morning call. 

SENATE BILL NO. 6-REFUSED TO 
CONCUR IN HOUSE AMEND

MENTS. 

Senator Stafford called up. 
Senate bill No. 6, a bill to be r-n

titled "An act to authorize the creation 
of corporations with banking and dis
counting powers and privileges and 
with trust companies, surety co~pany. 
fidelity anJ guarantee company powers 
and privileges as herein defined and 
~ith power to act as executor, 'guar
dian, receiver, assignee, trustee, deposi
tory or other fiduciary relations as 
herein defined, enabllng corporations 
formeJ under general or special law 
of this State tor any of said purposes 
to avail themselves of the benefit of 
this act; providing for the supervision, 
regulation and control of such corpo
rations, and adding to the duties of the 
Commissioner of Agriculture, Insur
ance, Statistics and History, the 
duties Of Superintendent of Banking 
as herein defined, and fixing his com
pensation for such duties; prohibiting 
certain other corporations from using 
any foreign corporation other than 
national banks of the United States, 
to exercise banking or Jiscounting 
privileges in this State; prohibiting 
any name which may be confused with 
those of corporations created under or 

availing themselves of the benefits of 
this act, and requiring private indi
viduals and firms doing a banking busi
ness to use the word 'unincorporated,' 
a.nd providing penalties," with amend
ments. 

And moved that the Senate do not 
concur in House amendments to the 
bill, and asked for a free conference 
committee on same. 

(House Amendments to Senate Bill 
No. 6.) 

Amend page 5, section 4, so as to 
rea:d as follows: 

"Sec. 4. No such corporation shall 
maintain any branch bank, receive de· 
posits or pay checks except over the 
counter of and in its own banking 
house: except where such corpora
tion is a county or state depository, in 
any county other than that of its home, 
or is a county depository and is not 
located at the county seat; and pro· 
vided, that nothing in this section 
shall prohibit ordinary clearin~ house 
transactions between banks. 

Corporations created under the 
terms of this act shall not be author
ized to engage in business at more 
than one place, which shall be desig
nated in their charters. 

Amend the bill by adding thereto the 
following: 

"No savings bank hereafter incor
porated shall do business in the same 
room community with any bank or 
national banking association. 

Amend section 76, page 22, Senate 
Journal by striking out the word 
"stationery" where it occurs therein, 
and inserting the words '"letterhead 
or envelope" in lieu thereof. 

Amend subdivision 3 of section 11 
by adding at the end thereof the fol
lowing: "Which shall be alienated in 
good faith to some person other than 
some one interested in the company 
within five years from the date of 
its acquisition." 

Amend Section 11. page 6, by adding 
after the word "section" in second line 
of said Section 11, the words "eight 
and," so as to make Section 11 read as 
follows: '"Corporations may be ere· 
ated under Sections 8 and 9 hereof," 
etc. 

Amend Section 18 by striking out 
the words "more than," where they 
first occur therein immediately pre· 
ceding the words "fifty thousand in
habitants." 

Amend Section 14 by inserting the 
words "county clerks" before the word 
"office," where the same last occurs in 
said section. 

Amend Section 6 by inserting be
tween the words "capital stock there
of," and the words "nor shall any per-
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son be a director," the following: 
"And no person shall be a director, of· 
ficer or employe of any bank incorpor· 
ated under the provisions of this act 
while he is a director, otftcer or em
ploye of any other bank located in the 
same town or city (whether such other 
bank be State, National or private), 
or while he is owner or part owner ot 
any private bank located in the same 
town or city; provided, that the above 
provision shall not apply to towns ex
ceeding fifteen thousand inhabitants 
according to the last preceding Na
tional census or estimate, and provided 
further, that said provision shall not 
prevent an attorney-at-law from rep
resenting more than one bank as at· 
torney-a t-la w." 

Amend by striking out of amendment 
that portion that exempts cities ex
ceeding 15,000 inhabitants. 

Amend Section 80 by adding at the 
end thereof the following: "The 
rights, privileges and powers confer
red by the terms of this act to cor· 
porations taking advantage thereof or 
incorporating hereunder, are to be 
held subject to the right of the Legis
lature to amend, alter or repeal the 
same." 

Amend Section 4 by adding at the 
end thereof the following: "Corpora
tions created under the terms of this 
act shall not be authorized to engage 
in business at more than one place, 
which shall be designated in its char
ter." 

Amend Section 75 by a.ddin~ at the 
end thereof the following: 

"Provided, that when an existing cor
poration accepts the benefit of this act 
such corporation shall be deemed and 
held to have abandoned, waived and 
surrendered all of its charter powers 
granted under the charters heretofore 
issued, and shall derive their sole pow
ers under the terms of this act." 

The motion was adopted and the 
chair (Lieutenant Governor Neal) ap
pointed on part of the Senate, the fol· 
lowing Free Conference Committee: 
Senators Stafford, Stone, Smith. Hicks 
and Hill. 

into certain contracts and to sell, 
transfer or lease certain of its proper
ty, property rights and franchises, In 
order to secure a more economical and 
satisfactory water, light and power 
system for the use of the people of said 
city,' and ·providing further that tbia 
act shall not interfere with or abro
gate a certain contract with the State 
of Texas." 

Senator Glasscock offered the follow
ing amendment, which was adopted: 

Amend House bill No. 15 by adding 
the following after section 4: 

Section 5. The Importance of this 
act to the people, by providing cheaper 
water and lights, and rehabilitating 
and permanently establishing the dam 
across the Colorado river, and the near 
aproach of the close o! the session of 
the legislature, the crowded condition 
of the calendar creates an emergency 
and imperative publlc necessity, requir
ing that the constitutional rule requir
ing bills to be read on tht-ee several 
days, be suspended and sald rule Is 
hereby suspended, and It is so enacted. 

BEATY, 
GLASSCOCK. 

Bill read second time and passed to 
a third reading. 

On motion of Senator Hicks, the con
stitutional rule requiring bllls to be 
read on three several days was au .. 
pended and the blll put on lts third 
reading and final pas1'lage by the fol
lowing vote: 

Barrett. 
Beaty. 
Brachfteld. 
Chambers. 
Davidson. 
Decker. 
Faulk. 
Glasscock. 
Griggs. 
Hale. 
Hanger. 
Harbison. 
Hawkins. 

Faust. 

Yeas-26. 

Hicks. 
Hill. 
Holland. 
Looney. 
McKamy. 
Meachum. 
Paulus. 
Smith. 
Statrord. 
Stokes. 
Stone. 
Terrell. 

Naya--None. 

HOUSE BILL NO. 15-P ASSAGE OF. Grinnan. 

Absent-Excused, 

Martin. 
Skinner. 
Willacy. 

The chair laid before the Senate on 
f\eCOnd reading, 

House bill No. 15. to be entitle.:!. 
"An Act to amend Sections 1 and 
3 of Chapter 4 of the special 
acts o! the first called session of the 
Twenty-eighth Legislature, approved 
April 28, 1903, entitled 'An Act to au
thorize the City of Austin to enter 

Harper. 

The bill was read third time and 
passed by the following vote: 

Barrett. 
Beaty. 
Brachfield. 

Yeas-26. 

Chambers. 
Davidson. 
'l)ecker. 
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Faulk. 
Glasscock. 
Griggs. 
HalC>. 
Hang.:·r. 
Harbison. 
Hawkins. 
Hicks. 
Hlll. 
Holland, 

Faust. 
Grinnan. 
Harper. 

Looney. 
l\IcKamy. 
MeaC'hum. 
Paulus. 
Smith. 
Stafford. 
Stokes. 
Stone. 
Terrell. 

Absent-Excused. 

:Martin. 
Skinner. 
'Willacy. 

Senator Glasscock moved to recon
sider the yote by which the bill was 

antl the same was adopted by the fol· 
lowing vote: 

n:irrett. 
Beaty. 
Hrachfield. 
Chambers. 
Da \' idson. 
Decker. 
Glasscock. 
Grig"gS. 
Halt•. 
lhnger. 
Harbison. 

Yeas-21. 

Hawkins. 
Hicks. 
Looney. 
:\leK<tmy. 
1\h-achum. 
Paulus. 
Smith. 
~tafford. 
Stokes. 
Stone. 

Nays-4. 

passed, and to lay that motion on the F:t ulk. Holland. 
Terrell. table. Hill. 

The motion to table prevailed. 

HOUSE BILL NO. 8. 

The Chair laid before the Senate on 
second reading 

House bill No. 8, a bill to be entitled 
"An Act to regulate elections and to 
provide penalties tor its violation." 

Sena tor Looney moved to poP.~pone 
the bill till 3 o'clock and 

Senator Terrell moved, as a substi
tute, that the bill be postponed till to
morrow morning. 

The substitute motion was lost by 
the following vote: 

Beaty. 
Decker. 
Hale. 

Barrett. 
Brachfteld. 
Chambers. 
Davidson. 
Faulk. 
Glasscock. 
Griggs. 
Hanger. 
Harbison. 
Hawkins. 

Yeas-6. 

Holland. 
Meachum. 
Terrell. 

Nay&-19. 

Hicks. 
Hill. 
Looney. 
McKamy. 
Paulus. 
Smith. 
Stafford. 
Stokes. 
Stone. 

Present-Not Voting. 

Faust. 
Harper. 

Grinnan. 

Skinner. 
Willacy. 

Absent. 

:\Ia rt in. 

Present-Not Voting. 

Faust. 
Harper. 

Grinnan. 
:\1artin. 

·w1111acy. 

Absent. 

Skinner. 

HOUSE BILL NO. 13. 

Senator McKamy mo\'ed to call up 
House bill No. 13-the insurance bill. 
The blII having been reported from the 
committee this morning, the point of 
order was raised that it would take a 
two-thirds vote to take it up today, 
which was according to the Senate 
rule. After considerable discussion, 
pro and con on the matter the Ch1ir 
ruled that it would take a two-thirds 
vote, and the motion to take up the bill 
was lost by the following vote: 

Barrett. 
Brachfield. 
Chambers. 
Davidson. 
Faulk. 
Glasscock. 
Harbison. 
Hawkins. 

Beaty. 
Decker. 
Griggs. 
Hale. 
Hanger. 

Yeas-15. 

Looney. 
McKamy. 
Meachum. 
Smith. 
Stokes. 
Stone. 
Terrell. 

Nays-10. 

Hicks. 
Hill. 
Holland. 
Stafford. 
Paulus. 

Present-Not Voting. 

Question then being on Senator Loo- Faust. 
ney's motion to postpone tlll 3 o'clock, Harper. 

Skinner. 
Willacy. 
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Absent. 

Grinnan. Martin. 

FIRST HOUSE MESSAGE. 

Hall of the House or Representatives, 
First Called Session Twenty-ninth 

Legislature. 
Austin, Texas. May 11, 1906. 

Hon. Geo. D. Neal, President of the 
Senate. 
Sir: I am directed by the House to 

inform the Senate that the House has 
passed the following: 

House bill No. 16. a bill to be en· 
titled "An Act to authorize any county 
borriering on the Gulf o! Mexico to 
purchase or lease a roadway for public 
purposes from any company owning 
or operating a causeway and bridge 
that may be constructed across any 
bay or arm of the sea that Is OYer one 
mile In width and that separates an 
i~land in such county from the main
land thereof. aml making provisions 
for paying for or leasing su~h road
"·ay." 

Senatr concurrent rrsolutlon No. 2. 
authorizing the Comptroller to pay 
the deficiency of the contingent ex· 
pen8e fund of the regular session of 
the Twentv-ninth Legislature out of 
the contingent expense fund of the 
nrst called i:ess1on of the Twenty· 
ninth Legislature. 

House concurs In Senate amend
ments to House bill No. 15 by the !ol
towlng vote--yeas 101. nays none. 

Also grants the request of the Sen
ate tor Free Conference Committee on 
Senate bill No. 6 and appointed the 
following on part of the House: 
Messrs. Cobbs. Love of Dallas, "Webb. 
Shannon. Mays. 

Respectfully, 
BOB BARKER. 

Chief Clerk House of Representatives. 

RILLS READ AND REFERRED. 

The Chair (Lieutenant-Governor 
Neal) hnd read and referred, after 
thf•lr captions hnd been read. the fol· 
lowing House bllls: 

HouSt> bill No. 16 to Committee on 
State Affairs. 

SPECIAL ~OMMITTEE AP· 
POINTED. 

The Chair here appointf'd thP fol
low Ing committee. which was provided 
tor In the resolution by Senator 
Paulus this morning: Senators Paulus, 
Faust, Decker, Hanger, Hicks. 

RECESS. 

On motion or Sena tor Statrord the 
Senate took a recess till 3 o'clock. 

AFTER RECESS. 

The Senate was called to order by 
Lieutenant Governor Neal. 

SIMPLE RESOLUTION. 

Senator Davidson otrered the follow· 
Ing resolution: 

Whereas, the painting known as 
"Dawn at the Alamo," Illustrating 
dawn of day on the 6th of March, 1836. 
when the Alamo fell. being the com· 
panlon picture to "The Battle of San 
Jacinto," by the dhltlngulAhed Texas 
artist. H. A. McArdle, 111 almost com· 
pleted, and 

Whereas, said painting ls of great 
historic interest and value to the State 
of TexaR and Its people and ts typical 
or the dawn ot Texas tre~dom. as Is 
''".he Battle ot San Jacinto" typical of 
the .~rromplishment of Texas free
dow. Now. therefore, be It 

Resolved bv the Senate that for the 
better preservation of said picture and 
for patriotic reaAons. permission be 
and is hereby granted and an lnvlta· 
tlon extended to the said H. A. Mc
Ardle to hang said painting, "Dawn 
at the Alamo," in the Senate chamber 
at such place as may be best suited 
tor its location: and be It further 

Resolved. that tn the event either of 
said paintings Is disposed of, or the 
owner thereof shall In the future de
sire to remove same, he be and ill 
hereby permitted to do so. 

Re!':olved further. that the Secretary 
of the Senate be and he Is hereby di· 
rected to transmit to the said H. A. 
McArdle a copy ot this resolution. 

Senator Hawkins offered the tollow
lng amendment, which was adopted: 

Amend by adding after the word 
"chnmber" the following, and strike 
out all after the word "chamber" in 
paragraph 3: "Wh\ch picture shall be 
placf'd south of the main entrance to 
the Senate chamber and the 11ame dl• 
tance from the door as the picture of 
the 'Battle of San Jacinto .. ' now In the 
Senate hall." 

The resolution was read and adopt
ed. 

Senator Davidson moved to recon• 
sider the vote by which the resolution 
was passed, and lay that motion on 
the table. 

The motion to table prevailed. 
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Executl\'e Office State of Texas. 
Austin. Te:ltas, May 11, 1905. 

To the Senate. 
I ask the adYlce and consent of the 

Senate to the following appointments : 
Members of the Board of E clectic 

Medical Examiners for the State ot 
Texas-G. W. Johnson, San Antonio; 
C. D. Hudson. ·waco; M. E . Daniel, 
Honey Grove; J. N. ·white, Queen 
Cit~·; E. L. Fox, Houston; G. Helbing, 
Bonham: Chas. Dowdell, Ennis: L . S. 
Downs, Galyeston, and T. F. Chandler. 
Galnesv111e. 

Members ot the Board of Home
opathic Medical Examiners of the 
State of Texas-W. R. Owen, San An
tonio; H. B. Stiles, Waco; T. J . Crowe, 
Dallas ; J. R. Pollock, Fort ·worth; F . 
L . Grlffi.th. Austin; W. F. Thatcher, 
Dallas; W. L. Smith, Denison: C. E. 
Johnson, Sherman. and S. W. Cohen, 
Waco. 

S. W. T. LANHAM, 
Governor. 

The motion was then adopted. 
On motion of Senator Griggs, the 

com mittee report was then ado(ited. 
On motion of Senator Grlg~s. the 

constitutional rule requiring bills t o be 
read On three seYeral days was sus· 
pended and the bill put on Its second 
reading by the following vote: 

Barrett. 
Beaty. 
Brach field. 
Chambers. 
Davidson. 
J.'aulk. 
Glasscock. 
Griggs. 
H ale. 
H arbison. 
H a wkins. 

Yeas-22. 

Hicks. 
Hill. 
Looney. 
McKamY. 
Meachum. 
Paulus. 
Smith. 
Stafford. 
Stokes. 
Stone. 
Terrell. 

Nays-None. 

Present-Not Voting. 

Faust. 
EXECUTIVE SESSION-TIME SET Hanger. 

Skinner. 
\Ylllacy. 

FOR. Harper. 
Absent. 

On motion of Senator Stafford to· Decker. 
morrow at 11 o'clock a. m. was desig· Grinnan. 
nated as the time for the Senate to 

Holland. 
:Martin. 

set In executi\'e session to act on the 
above appointments. Sent In by the 
Governor. 

HOUSE MESSAGE. 

Hall of 
The House of Representatives. 

First Called Session. 
Twenty-ninth Legislature. 

Austin, Texas, May 11, 1905. 
H on. Geo. D. Neal, President of the 

Senate: 
Sir-I am directed by the House to 

Inform the Senate that the House has 
adopted the report of the free confer
ence on House bill No. 7 by the follow
ing vote : Yeas, 90; nays, 7. 

Respectfully, 
BOB BARKER. 

Chief Clerk House ot Representatives. 

HO"CSE BILL NO. 16-PASSAGE OF. 

Senator Griggs moved to call up 
House blll No. 16. and the motion was 
adopted. 

The Chair laid the bill before the 
Senate, and 

Senator Griggs moved that the Sen
ate rule requiring committee reports to 
lay over for one day be suspended. tor 
the purpose of considering this bill. 

13-Senate 

The Chair laid before the Senate on 
second reading. 

House bl11 No. 16. a blll to be en
titled "An Act to authorize any county 
bordering on the Gulf of M exico to 
purchase or lease a roadway for public 
purposes from any company owning or 
operating a causeway and bridge that 
may be constructetl across any bay or 
arm of the sea that is O\'er one mile in 
width and that separates an Island 
In such county from the mainland 
thereof, and making provisions for pay· 
ing for or leasing such roadwav." 

Bill read second time and passed to 
a third reading. · 

On motion Of Senator Griggs. the 
constitutional rule requiring bills to b e 
head on t}lree several days was sus
pended and the bill put on its third 
reading and final passage by the fol
lowing vote: 

Barrett. 
Beaty. 
Brachfield. 
Chambers. 
Da,·idson. 
Faulk. 
Glasscock. 
Griggs. 
Hale. 
Harbison. 
Hawkins. 

Yeas-21. 

Hicks. 
Hill. 
Looney. 
:\le Ka my. 
:Meachum. 
Paulus. 
Stafford. 
Stokes. 
Stone. 
Terrell. 
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Faust. 
Hanger. 
Harper. 

Dec:-ker. 
Grinnan. 
Holland. 

Present-Not Voting. 

Skinner. 
·wmacy. 

Absent. 

Martin. 
Smith. 

Brachfteld. 
Davidson. 
Faulk. 
Faust. 
Glasscock. 
Harper. 
Hawkins. 
Hicks. 

Nays-15. 

Hill. 
Looney. 
McKamy. 
Paulus. 
Smith. 
Stafford. 
Terrell. 

The bill was read third time 
passed by the following vote: 

and Present-Not Voting. 

Barrett. 
Beaty. 
Rrar·hfield. 
l.'hamhers. 
Derker. 
Faulk. 
Faust. 
Glassc-ock. 
Griggs. 
Hale. 
Hanger. 
Harhisrm. 
Harper. 
Hawkins. 

Da,·idson. 
Grinnan. 

Yeas-28. 

Hicks. 
Hill. 
Holland. 
Looney. 
McKam;.•. 
Meachum. 
Paulus. 
Skinner. 
Smith. 
Stafford. 
StokE's. 
Stone. 
Tf'rrell. 
V\'illacy. 

Absent. 

!\lartin. 

Sena tor Griggs moved to reconsider 
the Yote by whkh the bill was passed, 
and lay that motion on the table. 

The motion to table prevailed. 

HOUSE BILL NO. 8. 

The Chair laid bt'fore the Senate, as 
pending business, 

House bill No. 8, a bill to be entitled 
"An Act to regulate elections and to 
pro,·ide penalties for Its violation.'' 

QuPstion being on the adoption of the 
Committt'e report, which recommended 
that the bill be not printed. 

SENATE REFVSED TO ADJOURN. 

Penflln!{ discussion on the motion, 
Senator Griggs, at 6 o'clock p. m .• 
moved that the Senate adjourn till to
morrow morning at 10 o'clock, but the 
motion was Jost by the following \'Ole: 

Barrett. 
Beaty. 
Decker. 
Griggs. 
Hale. 

Yeas-10. 

Holland. 
Meachum. 
Rtokes. 
Stone. 
Willacy. 

Hanger. !==kinner. 

Chambers. 
Grinnan. 

Absent. 

Harbison. 
Martin. 

PENDING BUSINESS. 

Question on the pending motion to 
adopt the Commlttee report on House 
bill No. 8 was then resumed. 

Pending further discussion on the 
motion 

Senator Stone moved the previous 
question on the motion, which was duly 
seconded, and on that motion Senator 
Meachum moved a call of the Senate, 
but the call was not seconded. 

Here Senator Holland moved that 
the Senate adjourn till tomorrow 
morning at 10 o'clock, but the motion 
was lost by the following vote: 

Barrett. 
Beaty. 
Glasscock. 
Hale. 

Brach field. 
DaYIJson. 
Faulk. 
Faust. 
Griggs. 
Hanger. 
Harper. 
Hawkins. 

Chambers. 
Decker. 
Grinnan. 
Harb!sqn. 

Yeas-7. 

Holland. 
Meachum. 
Stokes. 

!'\ays-16. 

Hicks. 
Hill. 
Looney. 
McKamy. 
Paulus. 
Smith. 
Stone. 
Terrell. 

Absent. 

Martin. 
Skinner. 
Statrord. 
Wlllacy. 

The previous question was then or
dered. and the committee report wa• 
adopted. 

The bill then betng before the Senate, 
Senator Looney offered the tollowtns 
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amendment: (The amendment is not 
given here, but can be found with 
committee report on Senate Blll No. 5 
in the appendix). 

Pending the reading of the amend· 
ments, on motion of Senator Hawkins 
the same was dispensed with. 

Sena tor Holland moved that fur
ther consideration of the bill be post
poned till Saturday morning at conclu
sion of the morning call. Senator Da· 
vidson moved to table the motion, 
which motion was adopted by the fol· 
low ing vote : 

Barrett. 
Beaty. 
Brach field. 
Chambers. 
Davidson. 
Faulk. 
Faust. 
Glasscock. 
Griggs. 
H a le. 
Hanger. 

Decker. 
Holland. 

Grinnan. 
H arbison. 
:Martin. 

Yeas-22. 

Harper. 
Hawkins. 
Hicks. 
Hill. 
Looney. 
McKamy. 
Paulus. 
Skinner. 
Smith. 
Stone. 
Terre ll . 

Nays-4. 

Meachum. 
Stokes. 

Absent. 

Stafford. 
Willacy. 

Senator Stone here moved tha t the 
sena te adjourn till tomorrow morn· 
Ing at 10 o'clock. The motion was 
lost by the follo\ving vote; 

B eaty, 
Decker. 
Glasscock. 
Hale. 

Barrett. 
Brachfield. 
Chambers. 
Davidson. 
Faulk. 
Griggs. 
H anger. 
Harper. 
Hawkins. 

Faust. 
Grinnan. 
Harbison. 

Yeas-8. 

H olland. 
:\I ea chum. 
S tokes. 
Stone. 

Nays-18. 

Hicks. 
Hill. 
L oorey. 
Mc Ka.my. 
P a ulus. 
Skinner. 
Smith. 
Terrell. 
Wfllacy. 

Absent. 

:Martin. 
Stafford. 

Senator Chambers moved that fur
ther consideration of the bill be post
poned till next Tuesday morning at 10 
o'clock, and Senator Chambers here 
moved a call of the Senate, but it was 
not seconded. 

On motion of Senator Davidson the 
motion was tabled by the following 
vote: 

Barrett. 
Beaty. 
Brachfield. 
Davidson. 
Faulk, 
Faust. 
Glasscock. 
Griggs. 
H anger. 
Harper. 
H awkins. 

Chambers. 
Decker, 
Hale. 

Grinnan. 
Harbison. 

Yeas-22. 

Hicks. 
Hill. 
Looney. 
McKamy, 
P a ulus. 
Skinner. 
Smith. 
Stokes. 
Stone. 
Terrell. 
·wmacy. 

Nays-5. 

H olla nd. 
Meachum. 

Absent. 

::\fartin. 
Stafford. 

Senator Hicks moved the previous 
question on t he amendment, which was 
duly seconded, and was so ordered. 

On that motion Senator Decker 
moved a call of the senate, which be· 
ing duly seconded was so ordered. 
The roll was called, the following Sen· 
ators answering to their names: 

Barrett. 
Beaty. 
Bra ch field. 
Chambers. 
Davidson. 
Decker. 
Faulk. 
Faust. 
Glasscock. 
Griggs. 
Hale. 
Hanger 
Harper. 
Hawkins. 

Grinnan. 
Harbison. 

P resent. 

Hicks. 
Hill. 
Holland. 
Looney. 
l\icKamy. 
:\1eachum. 
Paulus. 
Skinner 
Smith. 
Stokes. 
Stone. 
Terrell. 
Willacy. 

Absent. 

Martin. 
Stafford. 

S ena tor Brachfield moved to excuse 
t he absentees on the amendment and 
the bill. 

Pending, discussion on the motion to 
excuse the absentees, and 
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Senator Hill moved the prevloua 
question on the motion to excuse ab
sentees, which was duly seconded and 
was so ordered by the following vote: 

Barrett. 
Brachfteld. 
Davidson. 
Faulk. 
Faust. 
Glas!'cock. 
Griggs. 
Harper. 
Hawkins. 

Beaty. 
Chambers. 
Decker. 
Hale. 

Yeas-18. 

Hicks. 
Hlll. 
Looney, 
McKamy. 
Paulus. 
Skinner. 
Smith. 
'Stokes. 
Willacy. 

Na.ys-8. 
Holland. 
Meachum. 
Stone. 
Terrell. 

Present-Not Voting. 

Hanger. 

Grinnan. 
Harbison. 

Absent. 

Martin. 
Stafford. 

Question then being on the motion to 
excuse the absentees on the amendment 
and the bill. the same was lost by the 
following vote: 

Barrett. 
Braehfteld. 
Da,·tdson. 
Faulk. 
Faust. 
Glasscock. 
Griggs. 
H:i.rper. 
Hawkins. 

Beaty. 
Cllnmben!. 
DeC'ker. 
Hal.,_., 
Holland. 

Yeas-17. 

Hicks. 
Htll. 
Looney. 
Mc Ka my. 
Paulus. 
Skinner. 
Smith. 
Willacy. 

Nays-9. 

MenC'hum. 
Stokes. 
Stone. 
TPrrell. 

Present-Not Voting. 

Hanger. 

Grinnan. 
Harbison. 

Absent. 

i\fartln. 
Stafford. 

Senator Terrell then moved to ex· 
('11se the abst>ntees on the amendment, 
which motion was adopted by the fol· 
lowing vote: 

Rarrt-tt. 
Beaty. 
Bra<.'hfleld. 
DaY!dson. 
Faulk. 

Yeas-19. 

Faust. 
Glasscock. 
Griggs. 
Harper. 
Hawkins. 

Hicks. 
Hlll. 
Looney 
Mc Ka my. 
Paulus. 

Chambere. 
Decker. 
Hale. 
Holland. 

Skinner. 
Smith. 
Terrell, 
Willacy. 

Naya-7. 

Meachum. 
Stokes. 
Stone. 

Present-Not Votlns. 

Hanger. 

Grinnan. 
Harbison. 

Absent. 

Martln. 
Stafford. 

Senator Chambers here moved that 
the Senate adjourn till tomorrow 
morning at 10 o'clock. The motion 
was lost by the following vote: 

Beaty. 
Chambers. 
Decker. 
Hale. 

Barrett. 
Brachfteld. 
Davidson. 
Faulk. 
Faust. 
Glasscock. 
Griggs. 
Harper. 
Hawkins. 

Yea~s. 

Holland. 
Meachum. 
Stokes. 
Stone. 

Nays-18. 

Hicks. 
Hill. 
Looney. 
McKarny. 
Paulus. 
Skinner. 
Smith. 
Terrell. 
Wiiiacy. 

Present-Not Voting. 

Hanger. 

Grinnan. 
Harbison. 

Absent. 
Martin. 
Statrord. 

Senator Mea<'hum moved to recon
sider the vote by which the reading 
<lf the amendment was dlspeneed with, 
and 

!':enator Harper made the point ot 
order that same had been. by vote ot 
the Senate, dispensed with. 

The point of order was well taken. 
The amendment was adopted by the 

following vote: 

Barrett. 
Be::it~·. 
Rrachfleld. 
Davidson. 
Decker. 
Faulk. 
Fau!>t. 
r.Ja~~C'ock. 
Griggs. 
Hale. 
Hanger. 
Harper. 

Yeaa-23. 

Hawkins, 
Hicks. 
Hill. 
Holland. 
Looney. 
McKamy, 
Paulus. 
Skinner. 
Smith. 
S't,·me. 
Willacy. 
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Chambers. 
Meachum. 

Grinnan. 
Harbison. 

Nays-4. 

Stokes. 
Terrell. 

Absent-Excused. 

Martin. 
Stafford. 

REASON FOR VOTING. 

I vote No on amendment, because I 
favor a blanket primary for entire 
State from constable to Governor, and 
with blanket primary in bill will sup· 
port same. 

CHAMBERS. 

among the candidates running for 
such office in proportion to the votes 
cast for them in the primary election 
in such county. 

In the State convention at the end 
of each ballot cast, the candidate re
ceiving the smallest vote shall be 
dropped from the list of candidates to 
be voted for on the next ballot. Each 
county delegation upon each ballot 
cast for candidates being voted for, 
shall cast for each of such candidates 
his pro rata part of the county vote, 
as long as the name of such candidate 
is before the convention. Whenever 
the name of any candidate is with
drawn from the convention, then the 
delegation of each county may cast 
the instructed vote or any part there
of of such county for such withdrawn 
candidate for any other candidate 

Senator Hawkins offered the follow- whose name is then before the conven-
ing amendment, which was adopted: tion as the delegation may decide. 

Amend the caption by inserting af- The' convention shall continue to bal
ter the words "regulate elections" the lot until some one of the candidates 
words, general, special and primary balloted for shall reecive the majority 
and political conventions." of all the votes of the convention, 

Senator Decker here raised the point \vhen he shall be declared the nominee 
of order that the bill had not been of the party for the office for which 
printed, but the same was overruled. he is nominated. Each county in tl~e 

Senator Decker offered the following State convention shall be entitle.I to 
amendment, which was adopted; one vote for each three hundred votes 

Add after the word "act" at the end or major fraction thereof, cast for the 
of Section 115 the words "where a candidate for Governor of the political 
delegate from the county is present in party holding the convention at the 
the convention." last preceding general election. In 

Senator Terrell offered the following case at such general election there 
amendment: were cast by such candidate for Gov-

Amend the bill by striking out all · ernor less than three hundred votes in 
after and including Section 102 and in- any county, then all such organized 
sert in lieu thereof the following: counties shall have one vote. The 

Amend the bill by striking out all result of a state convention shall be 
of Section 120 and inserting In lieu certifieJ to the Secretary of State, 
thereof the following: who shall in return certify the same 

"The candidate for any county office to all the county clerks. 
who shall receive a plurality of all the Senator Faulk offered the following 
votes cast in such county at such pri- as a substitute for the amendment: 
mary election shall be entitled to have 
his name placed upon the official ballot 
a~ the candidate of his party for the 
office to which he was nominated. If 
any candidate for any district office 
shall receive a plurality of all the votes 
cast in such primary election for such 
office he shall be entitled to have hi~ 
name placed upon the official ballot as 
the candidate of his party for the office 
to which he was nominated; and if a 
candidate for a State office and he 
shall get a majority of all the votes 
cast in a county for such office he shall 
be entitled to the convention vote of 
such county in the State convention, 
which is called to nominate candl· 
dates for State office: provided, that 
if no candidate for a State office shall 
In such primacy receive a majority of 
all the votes cast in any county for 
such oHl.ce, then the convention vote 
in such county shall be pro rated 

Sec. 103. No one shall vote In any 
primary election unless he has paid his 
poll tax or obtained his certificate of 
exemption from tts payment, in cases 
where such certificate is required, be
fore the first of February next pre
ceding, av11dch fact must be asce~ined 
by the officers conducting the primary 
election b".Y an inspection of the cer
tified lists of uualifi~d voters of the 
precinct a.nd of the poll tax recE'.ipts 
or certificates of exemption; provided, 
that the requirement as to the pre
sentation of poll tax receipts shall 
apply only to cities of five thousand in
habitants or over, nor shall he vote in 
any primary election except in the 
voting precinct of his residence; pro
vided, that if his receipt or certificate 
be lost or misplaced, or inadvertently 
'left at home, that fact must be sworn 
to by the party offering to vote: pro-
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vtded, that the executive committee of 
any party for any county may pre
scribe additional quallftcatlone tor vot· 
ere in such primaries, not 1nconal11tent 
with this act. 

Sec. 104. To guard against fraud, a 
certlfled ltst and supplemental 11st ot 
the quaWled voters ot the voting pre
cinct furnished by the collector ot 
taxes shall be In the possession of the 
otncers conducting the primary elec· 
tlon for reference and comparison, and 
opposite the name of every voter on 
said ltst shall be stamped when his 
vote Is cast with a rubber or wooden 
stamp, or written with pen and Ink the 
words, "primary-voted," with the date 
of such primary under the same; pro· 
vlded, that this section shall not apply 
to towns and cities with a less popu· 
latlon than ten thousand Jn so far as 
ft applies to certificates of exemption: 
and provided further, that the judges 
of primary elections are authorized to 
administer oaths In regard to any mat
ter pertaining to the election. And 
provided further, that It shall be the 
duty of the tax collector of each county 
upon application by the county chair· 
man of the various potttkal partlea, to 
furnish to the presiding judges of the 
election In the several precincts, cer
tified copies of the list of qualified 
voters of the several precincts, which 
said copies shall be furnished at least 
four days prior to said primary elec· 
tlon. 

Sec. 106. The fourth Saturday tn 
.July in the year 1906 and every two 
years thereafter shall be the legal "pri· 
mary election day" and primary elec· 
tfons to nominate candidates for a. gen
eral election shall be held on no other 
day except when specially authorized. 
Any political party may hold a second 
primary election on the second Satur
day in August to nominate candidates 
where a majority vote Is required to 
make a nomination: but at such second 
primary only the two candidates who 
received the two highest votei;i for the 
same office shall be voted for. Nomi
nations of candidates to be voted for 
at any special election shall be made 
at a primary election at such •1me as 
the party executive committee shall 
determine. but no such committee shall 
ever have the power to make such 
nominations: provided, that all pre
cincts In the same county and all coun
ties in the same district shall vote on 
the same day. Nomlnatlor s of party 
candidates for otnces to be filled tn a 
city or town shall be mad e not less 
thR.n ten days prior to the city or town 
election at which they are to be chosen, 
ln such manner as the part)• executive 
committee for such dty or town shall 
direct, and all laws prescribing the 

method of conducting county primary 
elections shall apply to them. 

Sec. 106. There shall be for. each 
political party required by this law to 
hold primary elections for nomination 
of its candidates, a county executive 
committee to be composed of one mem
ber from each voting or justice precinct 
In such county as the party executive 
committee may direct, to be elected bY 
direct quallfied voters of the party in 
such precinct, on the primary ticket 
on primary election day, and a. chair
man thereof, who shall be elected at 
the same time and In the same mannl:r 
by all the voters tn the county at 
large; provided that In case of a va· 
cancy occurring in the otnce ot chair
man or any member of such committee 
such vacancy may be filled by a major
ity of said executive committee. 

Sec. 107. The vote at all general 
primaries shall be by omclal ballot 
which shall have printed at the head 
the name ot the party and under such 
head the name of an candidates, thon 
for eaoh nomination being arranged tn 
the order determined by the vartou• 
committees a.a herein provided for be
neath the title of the omce for which 
the nomination la sought. The voter 
shall erase or mark out all the name• 
he does not wish to vote for. 

The official ballot shall be printed 1n 
black Ink upon white paper and be
neath the name ot each candidate 
thereof tor State and district omcea 
there shall be printed the county of 
his residence. The offtclal ballot shall 
be printed by the county committee In 
each county, which shall furnish to 
the presiding otncer of the general prl· 
mary tor each voting precinct at least 
one and one·halt times as many of 
such omcial ballots as there are poll 
taxes paid for such precinct as shown 
by the tax collector's list. Where two 
or more candidates are to be noml· 
nated for the same otnce, to be voted 
tor by the quallfted voters of the same 
district, county or justice precinct, 
such candidates shall be voted tor and 
nominations made separately and all 
nominations shall be separately desig
nated on the otnclal ballots by num· 
berlng the same "1." "2." "3." etc., 
printing the abbreviation "No." and the 
designating number after the tltJe of 
the otnce tor which such nomlnattons 
are to be made. Each candidate tor 
such nominations shall designate In 
the announcement of his candidacy and 
In his request to have his name placed 
on the otncfal ballot the number ot 
the nomination tor wbtch he desires to 
become a candidate and the names ot 
all candidates ao requesting shall have 
their names printed beneath title of 
the otnce and the number so desig
nated. Each voter shall vote for onlJ' 
one candidate for each such nomfna· 
tlon. 

Sec. 108. Any person aftlllatlna 
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with any such party who desires his 
name to appear on the official ballot 
for a general primary as a candidate 
for t,he nomination of such party for 
any State office shall file with the 
State chairman not later than the ftrst 
Monday in June preceding such pri
mary his written request that his name 
be placed upon such official ballot as 
a candidate for the nomination named 
therein, giving his age and occupa
tion, the county of his residence and 
his postoffice address, wMch shall be 
signed by him and acknowledged by 
him before some officer. Any twenty
ftve qualified voters may likewise join 
In the request that the name of any 
person affiliating with such party be 
placed upon the official ballot as a 
candidate for an~ State nomination, 
giving the occupation, county of resl· 
dence and postoffice address of such 
person signing and acknowledging the 
same as above provided, and may tile 
the same with the State chairman on 
or prior to the date above mentioned 
wit-h the same ef'fect as if such request 
had been filed by the party named 
therein as a candidate for such nomi· 
nation. All such requests shall be con• 
sldered filed with the State chairman 
when they are sent from any point In 
this Stfl.te by registered mall addressed 
to the State chairman at his postotftce 
address. 

Sec. 109. On the second Monday ln 
June preceding each general primary 
the State committee shall meet at some 
place to be designated by its chairman, 
of which designation It shall be the duty 
ot such chairman to notify by mail all 
members of said committee and all 
persons whose names have been re
quested to be placed upon the ofticial 
ballot not less than three days prior 
to such meeting. Such committee at 
this meeting shall by resolution direct 
their chairman to certify to each coun
ty chairman In the State the names 
ot such candit'lates and county of resi
dence of eac-h as shown by the re
quests filed with the State chairman. 
Copies of such certificates shall be Im
mediately furnished to f'aoh newspa
per in the State desiring to pub
lish the same, and one copy 
shall be immediately malled to the 
chairman of the executive committee 
ot each county. At this meeting the 
State committee shall also decide upon 
and publish the place where the State 
convention of the party shall be held 
on the second Tuesday in August there
after. 

Sec. 110. Any person desiring his 
name to appear on the ofticial ballot 
as a candidate for the nomination for 
chief justice or associate justice of 
the Court of Civll Appeals, or for rep
resentative in Congress or for State 
senator or for representative or dis
trict judge in representattve or judicial 
districts composed of one or more 

counties, or for district attorney, shall 
file with the chairman of the executive 
committee of the party for the dis
trict, the request prescribed in this act, 
with reference to the candidate tor 
State nominations, or if there be no 
chairman of such district executive 
committee, then with the county chair
man of each county composing such 
district not later than the first Mon
day in .June preceding the general pri
mary. Such requests may likewise be 
filed not later than said date by any 
twenty-five qualified voters resident 
within such district, signed and ac
knowledged by such voters In the man
ner prescribed respecting such request 
signed by a candidate named therein. 
Immediately thereafter It shall be the 
duty of each such district chairman 
to certify the name of all persons for 
whom such requests have been filed to 
the county chairman of each county 
composing such district and each coun
ty committee shall determine by lot 
the order in which the names of all 
candidates for each such district of
fice shall be printed upon the ofticial 
ballot. 

Sec. 111. Any person desiring his 
name to appear on the ofticial ballot 
for the general primary as a candidate 
for the nomination for any office to be 
filled by the qualified voters of a coun
ty or a portion thereof, or for county 
or precinct chairman, shall file w ith 
the county chairman of the coun ty of his 
residence, not later than the S a turday 
before the third Monday in June pre
ceding such primary, a written r eques t 
for his name to be printed on such of
ficial ballot as a candidate for the nom
ination or position named therein, 
giving his occupation and postof
fice address; giving the street and 
number of his residence if within a city 
or town, such request to be signed and 
acknowledged by him before some of
ficer authorized to take acknowledg
ments to deeds. Such request similarly 
signed and acknowledged by any twen
ty-five qualified voters resident in the 
county may be filed on or before said 
date requesting that the names of any 
person named there in may be placed on 
the official ballot as a candidate for any 
county or precinct office or chairman
ship, with like et'fect as Ii such request 
was filed by the person named as can
dlda te therein; w hich r equest shall be 
endorsed by the ca,ndidate named 
therein, showing his consent to such 
candidacy if nominated. On the third 
Monday in .June preceding su()h general 
primary the county committee of each 
county shall meet at the county seat 
and determine by lot the order 1n which 
the names of all candidates for each 
nomination or position requested be 
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printed on the omclal ballot shall be 
printed thereon. 

At such meeting the county com· 
mtttee shall also carefully esti· 
mate the cost of printing the om.clal 
ballots. renting polling places where 
same may be found necessary, provid· 
Ing and distributing all necessary poll 
bookA. blank stationery and voting 
booths required, compensation of etec· 
t1on omcers and clerks and messengers 
to report the result In each precinct to 
the county chairman, as provlded tor 
herein, and all other necessary ex· 
penses of holding such primaries In 
such counties, and shall apportion such 
cost among the various candidates for 
nomination for county and precinct of· 
fices only as herein defined, and offices 
to be filled by the voters of such coun· 
ty, or precinct, only (candidates for 
state omces excepted), In such manner 
as In their judgment Is Just and eqult· 
able, giving due consideration to the 1m· 
portance and emoluments of each such 
oft\ce tor which a nomlnat1on Is to be 
made, and shall by resolution direct 
the chairman to Immediately mall to 
each person whose name has been re· 
quested to be placed on the omclal bal· 
lot a statement of the amount of such 
expenses so apportioned to him. with 
the request that he pay the same to 
the county chairman on or betore the 
fourth Monday In June thereafter. At 
this meeting the county chairman shall 
present to the committee the 
certltlcates ot the cha:lrman of 
the State and the various district 
executive committees, showing the 
names ot all persons whose names are 
to appear on the otnclal ballot al!I can· 
dldates tor State and district omcea 
and shall appoint subject to the ap
proval of the committee a subcommlt· 
tee ot five mP.mbers to be known as 
the primary committee, ot which he 
shall be ex otnclo chairman, which sub· 
committee shall meet on the second 
Monday in June and take up the offt· 
clal ballot for such general primary 
In such county, In accordance with the 
certlncates ot the State and district 
chairman, and the request nled with 
the county chairman anJ placing the 
name of candidates tor nomination for 
State, district, county and precinct of· 
fices thereon In the order determined 
by the county executive committee as 
herein provided; provided, that the 
name of no person shall be placed 
thereon for a county or precinct omce 
who has iiot paid to the county execu• 
tfve committee the amount of the ee
tlmated expenses of holding such prl· 
mary apportioned to him by the coun· 
ty executive committee aa berelnbe
fore provided. No candidate tor a 
Sta.te or district omce shall be required 

to pay any portion ot auch coat, unlee1 
the executive committee of the county 
shall so direct. but In no event 1ha.ll 
more than one dollar apiece be aa
sessed against any such candidate for 
a State or district omce. If there are 
no requests flied tor candidates for 
county or precinct chairman. a blank 
space shall be left on the ticket be
neath the designation of such poaltton. 

Sec. 112. All county executive com· 
mlttees of organized Political partlea 
shall meet the first Saturday after 
each primary election to canvaaa the 
result of sucb election. 

Sec. 113. It shall be the duty of the 
various county committees of any po
litical party on the day and date Ht 
apart by this act !or arranging tor pri
mary elections to determine the order 
In which the name of the various can· 
dldates for State or district omces shal1 

appear on the ticket and said order 
shall be determined by lot so no prefer
ence shaJl be given to any candidate. 

Sec. lH. An executive committee for 
a district assembled to convass the 
votes at a primary election for the 
counties of the district for a district 
omce, shall meet for such purpol!le on 
the third Saturday in August, A. D. 
1906, and every two years thereafter, 
which shall be known as "district ex· 
ecutive committee day," and lmmedl• 
ately thereafter the chairman of each 
district executive committee shall cer
tify to the Secretary of State the 
names of all nominees for district 
omces. Those who have received & 
majority ot all the votes cast -at said 
primary for the candidate!!! for such of· 
flee shall be declared and certified a• 
such nominees. 

Sec. 116. On the ftl"8t Saturday after 
primary election day tor 1908, and each 
two years thereafter, there sha.ll be 
held In each county a county conven~ 
tion ot each party, to be composed of 
one delegate from each precinct tn such 
county tor each twenty-five votes or a 
major traction thereof cast for the par
ty's candidate tor governor at the last 
preceding election, which delegates 
shall be elected by the voters of each 
precinct on primary election day In 
such manner as may be pre1crlbed by 
the county executive committee at their 
meeting on the second Monday In June, 
which convention ahall aelect one dele
gate to the State convention for each 
three hundred votea or a major fraction 
thereof, cut tor all candlda.tes for 
governor ln such county at the last pre
ceding primary election, and the dele
gate& to the aa.td convention, IO elect· 
ed, or such of them a• may attend the 
State conventlon shall cast the vote of 
the county in auch State convention. 
Immediately upon the adjournment of 
each auch county convention the pre.I· 



May 11, 1905 SENATE JOURNAL. 201 

dent thereof shall make out a certified 
lfst of delegates to the State con
vention chosen by such county conven· 
tion and shall sign the same, the secre
tary of such convention attesting his 
signature, and shall forward such certi
fied list by sealed registered letter to 
the chairman of the State executive 
committee, who shall present the same 
to the State committee at its meeting 
on the day prior to the conven
tion, and from such certified list the 
State committee shall prepare a 
temporary roll of those selected as 
delegates to such convention; provid· 
ed that no proxies shall be allowed to 
or recognized in any convention held 
by authority of this Act. 

Sec. 116. All party State conventions 
to announce a platform of principles 
and announce nqminations for Gov
ernor and State offices shall meet at 
such places as may be determined by 
the parties respectively on the second 
Tuesday in August, A. D. 1906, and 
every two years thereafter, and they 
shall remain in session from day to 
day until all nominations are an
nounced and the work of the conven
tion is finished. 

Sec. 117. On primary election day in 
1906 and every two years thereafter. 
candidates for Governor and for all 
other State offices to be chosen by a 
vote of the entire State, and candidates 
for Congress and all district offices to 
be' chosen by the vote of any district 
comprising more than one county, to 
be nominated by each organized polit
ical party that cast one hundred thou· 
sand v.otes or more at the last general 
election, shall, together with all candl· 
dates for offices to be filled by the 
voters of a county or of a portion of a 
county, be nominated ln primary elec
tions by the direct vote of the qualified 
voters of such party. The chairman of 
the executive committee in each coun
ty shall, as soon as the vote cast 
1n the primary election has been count
ed and canvassed as herein provided 
for, prepare a tabulated statement of 
the votes cast in his county for each 
candidate for each nomination for a 
State office, and of that cast for county 
chairman; as shown by the canvass 
made by the county executive commit· 
tee, and shall immediately mail the 
same in a sealed envelope by registered 
letter to the chairman of the State 
executive committee, who shall present 
the same to the State committee at its 
meeting to be held on the day prior to 
the State convention as provided for; 
provided that the county execu· 
tlve committee may determine 
whether the nomination of county of
ficers shall be by a majority or plur
ality vote in such county, and lf bY a 
majority vote, then the committee may 

call as many such elections as may be 
necessary to make such nomination. 

Sec. 118. Every certificate of nomi
nation made by the president of the 
State convention or by the chairman 
of any executive committee must 
state when, where, bY whom and how 
the nomination was made; and no 
name shall appear on the official bal
lot except that of a candidate who 
was actually nominated in accordance 
with the provisions of this act. No 
executive committee shall ever have 
any power of nomination except 
where a nominee has died or declined 
the nomination as provided in Section 
50 of this act. 

Sec. 119. On the Monday preceding 
the second Tuesday in August, 1906, 
and every two years thereafter, the 
State executive committee shall meet 
at the place selected for the meeting 
of the state convention on the follow· 
ing day and shall open and canvass the 
returns of the primary election as to 
nominations for State officers, as certi
fied by the various county chairmen to 
the State chairman for each county, 
and shall ascertain the total number 
of votes received by each candidate 
for each State nomination upon 
the official ballot, and shall pre· 
pare a tabulated statement show· 
ing the number of votes received by 
each such candidate in each county, 
and the total number received by 
each in the entire State, which 
statement shall be approved by 
the State committee and certitiea by 
its chairman. At this meeting the 
State committee shall also prepare a 
complete list of the delegates elected 
to the State convention from each 
county as certified to the State chair
man by each county chairman. The 
State chairman shall present said tab
ulated statement and said list of dele
gates to the chairman of the State 
convention immediately after its tern· 
porary organization on the following 
day, for its approval or disapproval. 

Sec. 120. Those candidates for nom· 
ination for State offices who have re· 
ceived a majority of all the vot~s c::i-st 
for all candidates for such nommat1on 
at the primary election, as shown by 
the returns thereof. and approved by 
the State convention, shall be declared 
the nominees of the party for such 
State offices. In case no candidate for 
a State office has received a majority 
of the votes cast in the primary elec· 
tion, then the State convention shall 
proceed to nominate a candidate for 
such office in the manner and upon 
the basis following. 

Each candidate shall be entitled to 
such part of each county vote in the 
convention as the vote cast for him in 
each county bears to the entire vote 
cast in the primary election in that 



202 SENATE JOURNAL. May 11, 1905 

county, the same to be ascertained 
from the returns made to the State ex
ecutive committee by the county chair
man, as provided for by this act, and 
each county delegation shall cast the 
vote of its county accordingly ln its 
convention. At the end of each ballot 
cast, the candidate receiving the small
est vote shall be dropped from the list 
of candidates to be voted for on the 
next ballot. Each county delegation 
upon each ballot cast for candidates 
being voted for, shalt cast for each 
of such candidates his pro rata part 
of the county vote, as above ascertain
ed, as long as the name of such cn.n
dlda te ls before the convention. When
ever the name of any candidate Is 
withdrawn from the convention as 
above provided, then the delegation ot 
each county may cast the Instructed 
vot~ or any part thereof of such county 
tor such withdrawn candidate for any 
other candidate whose name ls then 
before the convention, as the delega
tion may decide. The convention shall 
continue to ballot until some one ot 
the candidates balloted for shall receh·e 
a majority of all the votes of the con· 
vention, when he shall be declared the 
nominee of t?,e party for the otnce for 
whl<.'h he is nominated. Each county 
In the State convention sb~ll be enti
tled to one vote for each three hundred 
votes or major fraction thereof. cast 
for the candidate for governor or the 
politk'al party holding a convention at 
the la!'t ,preceding general election. 

In case at such general election there 
werf> cast tor such candidate for gov
ernor less than three hundred votes 
In any county, then all such organized 
counties shall have one vote. 

Sec. 121. On primary election day, 
when candidates for State. district, 
county and precinct otftces are nomi
nated the voters of eaC'h organized po
Jltkal party shall vote for a chairman 
of the county executive committee and 
the re!'mlt shall be reported to the 
county clerk and the county chairman 
thus elected shall at once enter upon 
the discharge of the duties ot such 
position: the said county chairman 
shall be ex omclo a member of the 
executive committee of all districts of 
which his county Is a part. and the 
district committee thus formed ehall 
elect its own chairman : and all chair
men and members of the dltterent ex· 
ecutlve committees In existence when 
this law becomes ettecttve shall remain 
In omce until their successors are elect
ed. as provided herein. 

Sec. 122. The places of holding pri
mary elections and primary conven
tions by political parties In the various 
precincts ot the State shall not be with
in one hundred yards of the place at 
which such elections or convention• 
are held by a dU'terent political party. 

When the chairman of the executive 
committee ot dltrerent partlea can not 
agree on the places where precinct 
primary elections to be held on the 
same day shall be held euch placea tn 
each precinct •hall be designated bJ' 
the county judge, who ahall cause pub
lic notice thereof to be given a.t once 
In some newspaper In the county; or It 
there be none, by poatlng notice• 1D 
some public place ln the precinct. 

Sec. 123. All the precinct prlma.17 
elections of a party shall be conducted 
by a presiding judge to b~ appointed 
by a chairman of the county executive 
committee of the party with the .... 
alatance and approval of at leaet a ma
jority ot the memben ot the countf 
executive co1nmlttee. Such presiding 
judge shall select an aHoclate judge 
and two clerke to aulat In conducting 
the election; two (2) aupervleors may 
be chosen by any one-fourth ot the 
party candidates, who with the Judge• 
and clerks shall take the oath required 
of auch otncers in general elections. 
Two additional clerks may be appoint
ed, but only when in the opinion of 
the presiding judge there wm be more 
than one hundred votea polled at the 
primary election in the precinct. No 
one shall serve as judge, clerk or •u· 
pervlsor at a primary election unlesa 
he has paid his poll ta.x. The executive 
committee shall have general super
vision of the primary In such county 
and shall be charged with the full re
sponslbflt ty tor the distribution of all 
supplies necessary tor holding same tn 
each precinct to the presiding judge 
thereof. If the duly appointed pre
siding otncer ahall fail to obtain from 
the executive committee the auppUea 
for holding such election such commit
tee shall deliver the same to the pre
cinct chairman for such precinct, and 
If unable to deliver the same to such 
presiding om.cer or precinct chairman 
not less than twenty-tour hours prior 
to the time of opening the polla for 
such primary, such committee shall 
deliver t·he same to any quallfted voter 
of the party residing in such prectncte, 
taking his receipt therefor and ap
pointing him to hold such election in 
case such presiding otn.cer or precinct 
chairman shall tan to appear at the 
ttme prescribed for opening the poll& 

Sec. lH. No otftclal ballot either 
for a primary or general election shall 
have on It any symbol or device or 
any printed matter except that whlcil 
Is authorized bl' law, and no ballot 
cast in violation of thl• aecUon ahall 
be counted tor any candidate. Pro
vided, that the executive committee 
of the party for any county shall print 
on the primary ticket the namee of 
all persona whose names, not leBS than 
thirty days prior to the day of the 



May 11, 1905 SENATE JOlJRNAL. 203 

primary shall be requested to be print
ed thereon as candidates for United 
States Senator, and the executive 
committee shall forward to each nomi
nee of the party for State Senator and 
Representatives vote!! for by the others 
of such county, a certified statement 
of the vote cast in the county for each 
such candidate. 

Sec. 125. The polls at primary elec· 
tlon shall be open at eight o'clock In 
the morning and closed at seven 
o'clock In the evening of the same, 
and the election shall be held for one 
day only, 

Sec. 126. Any one-fourth ot the can
didates whose names appear on the 
omclal ballot may on the day preced· 
Ing the election or prior thereto, agree 
In writing signed by them upon two 
supervisors who when selected shall 
be sworn as election officers and whtle 
the election ls being held they shall 
remain In view of the ballot boxes 
until the count Is concluded, and they 
shall report any fraud or Irregularity 
occurring to the next grand jury. 

Sec. 127. The law prohibiting the 
sale of intoxicating liquor on election 
day applies to primary elections with 
all Its prohibitions, and the officers of 
primary elections shall not, on prl· 
mary election day, partake of spirit· 
uous, vinous, malt or Intoxicating 
liquors after the polls are open. 

Sec. 128. The voting booths, ballot 
boxes and guard rails prepared for a 
general election may be used by the 
organl~ed political party nominatlng 
by primary election that cast over one 
hundred thousand votes at the last 
precedl ng general election. 

Sec. 128a. Each and every Incorpo
rated town and city in the State ot 
Texas, whether incorporated under 
general or special laws, may make 
nominations for oftlce In the follow· 
Ing manner: In each of said cities 
and towns there shall be an executive 
comml~tee for each political party, 
consisting ot a city chairman and one 
member tor each ward in said city 
or town. and In case said city or town 
ts not divided Into wards, then there 
shall be selected tour members ot said 
committee In addition to the city 
chairman. In all cities and towns 
which now have a duly selected execu· 
tlve committee the same shall serve 
until the next city election, and in 
cities and towns having no executive 
committee the county chairman of the 
political party desiring to make noml 
nations in such cities and towns shall 
appoint an executive committee to 
serve until the next city election !!hall 
be held. and In each cl ty and town In 
this State In which a polltlcal party 
may desire to make nominations there 
shall be held on the first Tuesday in 

March, 1906, and annually thereafter, an 
election at which there may be nomi
nated by each polltical party, officers 
to be selected at the next city election, 
and at which said election there shall 
be selected the executive committee for 
said city and town herein .provided 
for, and in all such city primary elec
tions the provisions of the law relat· 
Ing to primary elections and general 
elections shall be observed. The ex· 
ecutive committee herein provided for 
may decide whether or not nomlna· 
tions shall be made by such political 
party in such city or town, and In 
case It ls decided that no nomination 
shall be made such executive com· 
mittee shall call a meeting of the 
members of such political party on 
the first Tuesday in March or each 
year, at which a new executive 
committee shall be selected to serve 
during the ensuing term; provided, 

.that this act shall not be construed to 
prevent independent candidates for 
city otftces from having their names 
upon the oftlclal ballot, as provided 
for in Section 97 of this act. 

Sec. 129. The county tax collector 
shall deUver to the chairman of the 
county executive committee ot each 
political party, for its use In primary 
election, at least five days before elec
tion day, certified lists of the qualified 
voters of each precl!.ct in the county, 
arranged by precincts, who have paid 
their poll tax or received certificates 
of exemption, and it shall be the duty 
of such chairman to place the same 
In the hands of the ~lection omcers 
of each election precinct before the 
polls are open, and no primary elec· 
tion shall be legal unless such list is 
obtained and used for reference dur
ing the election. t'or each list of all 
the qualified voters of the county who 
have paid their poll taxes and received 
their certificates of exemption, the col· 
lector shall be permitted to charge 
not more than five dollars. the same 
to be paid by the parry or Its chalt" 
man so ordering said lists; provided, 
that the charge of five dollars shall 
be in full for the certified lists of all 
the voters of the county arranged by 
precincts. as above provided. 

Sec. 130. All ballots given to the 
election judges of the precinct by the 
executive chairman or some member 
of the executive committee shall be 
used and acounted for as In general 
elections. 

Sec. 131. All returns of precinct 
primary elections properly signed and 
certffled as correct by the judges and 
clerks thereof, showing the vote cast 
for each candidate, shall be sealed and 
Immediately delivered atter such prl· 
mary election to the chairman of the 
county executive committee of the 
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party. Such party chairman shall give 
notice to the members of the coun
ty executive committee to assemble at 
the county seat of the county on the 
first Saturday after the first primary 
election, and said returns shall ti en be 
opened under the direction ot such 
executive committee and canvassed by 
them. They shall then make a Ust of 
the candidates who have received the 
highest vote tor omce and the chair
man of the executive committee shall 
certify to the same and deltver It to 
the county clerk of the county, who 
shall cause the names ot the candi
dates who have received the highest 
vote for each oftlce to be printed In 
some newspaper published In the coun
ty, and if no newspaper be published In 
a county then he shall post a list of 
such names In at teast five public 
places in the county, one of which 
shall be upon the door of the court 
house in sald county; provided, that· 
all objections to the regularity or va
lidity of the nomination ot any person 
whose name appears In said ltst shall 
be made within five days after such 
printing or posting by a notice In writ
ing filed with the county clerk, setting 
forth the grounds of objections. In 
case no such objection is filed within 
the ttme prescribed, the regularity or 
validity o! the nomination ot no per
son whose name Is so printed or post
ed shall be thereafter contested. After 
said names have been so printed or 
posted for the period above required, 
the said clerk shall cause said names 
to be printed on the oft\cial ballot In 
the column !or the ticket of that party; 
provided, that as to candidates for 
Governor or for an omce to be ftlled 
by all the voters of the State or of any 
district composed tit more than one 
county, the chairman of the county ex· 
ecutive committee and its secretary 
shall certify the number of votes cast 
for each of such candidates and cause 
the same to be published in some news
paper of the county, if there be one, 
and deliver his certificate of the vote 
cast tor each candidate for such oftlce 
to the president of the next State con· 
ventton of the party in the manner 
required elsewhere m this act, and 
certify the vote cast for each district 
oftlce to the chairman ot the district 
committee; provided, that nothing in 
this section shall prevent the holding 
of the county convention at the time 
named in this section for the meeting 
of the executive committee for the pur
pose of counting and declaring the re
sult, but the chairman of the execu
tive committee shall certify the result 
as above required. 

Sec. 132. It shall be the duty of the 
county clerk of each county to post ln 
a conspicuous place In his oftlce for 

the inspection and information ot the 
public the names of all candidates that 
have been lawfully certified to him to 
be printed on the oftlcial ballot for at 
least ten days before be orders the 
same to be printed on said ballot, and 
he shall order all the names of the 
cand.idates so certified printed on the 
otnctal ballot as herein otherwise pro
vided, and In case the county clerk 
refuses or wilfully neglects to comply 
with this requirement he shall be 
guilty of a misdemeanor, and shall be 
punished by a fine of not less than 
two hundred dollars nor more than 
five hundred dollars, or to hard labor 
on the public roads of the county in 
which the otrense ·was committed, tor 
any period of time not Iese tha.n sixty 
days nor more than one year, or both 
of such penalties. 

Sec, 133. I! on counting the vote ln 
a primary election it sha.ll appear that 
the largest vote has been cast tor two 
candidates for the same oft\ce e.nd 
that they have each received the same 
number of votes, the chairman of the 
executive committee shall In the pres· 
ence of the executive committee or 
the county convention (as the case 
may be) cast lots for the nomination 
In such manner as they may direct 
and in the presence of the rival candl· 
dates if they desire to be present and 
declare and certify the result of that 
candidate who ls successful by lot. 
The same method of determining the 
nominee for a district oftlce in case 
of. a tie shall be adopted by the execu· 
tive committee of the district, and if 
there be a tie between two candidates 
who have received the two highest 
votes for the same oft\ce, the State ex• 
ecutlve committee or those of them 
who may be present in the State con· 
ventlon shall ln like manner determine 
the nomination by casting lots in the 
convention and under its direction; 
thereupon the chairman ot the State 
executive committee and the president 
ot the State convention shall certify 
the nomination of the successtul can· 
didate to the Secretary of State and 
the manner In which he was chosen. 

Sec. 134. Returns shall be made by 
the chairman of the county executive 
committee within three days after 
can vasslng the primary election vote 
of the county to the chairman of each 
district executive committee of the 
vote tor district candidate, and when 
the returns of each county comprising 
the district have been received by the 
chairman ot the district executive 
committee and the result of the prt· 
mary election In the various counties 
of the district have been ascertained 
by that committee, the name of the 
candidate for that party in that dis· 
trlct who has received a majority of 
all the votes cast for the candidates 
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for such office shall be declared the 
nominee and the district committee 
shall d~clare such result and certify 
such name to the county clerk of each 
county composing said district, which 
name shall be placed on the official 
ballot by said clerk. But in case no 
candidate has received such majority, 
then said district committee shall de
termine whether a second primary 
election in said district or a district 
convention shall be held to nominate 
a candidat'e, and in the event a dis
trict convention is determined on by 
the committee, the chairman thereof 
shall call said district convention at 
such time an~ place as the committee 
may determine, and the manner of 
making said nomination in said con
vention shall be the same as is pro
vided In this act for nominating 
State officers; provided further, that 
the delegate selected by the severa.l 
county conventions to the State con· 
vention shall also constitute delegates 
to all district conventions and shall 
represent their respective county in 
any such district conventions that 
may be called, and shall in obedience 
to such call assemble at the time and 
place fixed therefor. 

If the committee decides to have a 
second primary then only the name of 
the two candidates receiving the high
est number of votes cast shall be 
placed on the official ballot for the 
second. primary, and the chairman 
sha!J call said second primary on such 
day, as the committee may determine; 
the chairman shall give notice of the 
same by publishing it in a newspaper 
or newspapers published in the dis
trict, and shall send a copy of said 
order to the chairman of the executive 
committee of the several counties com
posing said district,- upon receipt of 
which they shall immediately in pur
suance Of said cause, order a prima1·y 
election in their respective counties, 
to make said nomination, the expenses 
thereof to be paid as per other primary 
electionll, and the same shall be 
conducted in the same manner and 
held by the same officers who held 
the ftrst primary election and when 
said district chairmen receives re
turns from each of said county chair
men, he shall immediately call the dis
trict executive committee together 
and In their presence shall open 
the returns and declare the result, 
transmitting by mail the names of such 
nominees ·-to the county clerk of the 
several counties composing said dis
trict whose duty it shall be to place 
said names upon the official ballot. 

Sec. 135. Judges of primary elec
tions have the same authority and tt 
shall be their duty to administer oaths. 
to preserve order at the election, to 
appoint special officers to enforce the 

observance of order and to make ar• 
rests as is conferr4>d on judges of 
general elections. Such judges and 
officers shall compel the observance of 
the law that prohibits loitering or 
electioneering within one hundred feet 
of the entrance ·Of the polling place 
and shall arrest or cause to be ar
rested anyone engaged in the work of 
conveying voters to the polls In car
riages or other mode of conveyance 
except as permitted by this act. 

Sec. 136. The same precautions re
quired bY law to secure the purity of 
the ballot box in general elections In 
regard to the ballot boxes, locking the 
ballot boxes, sealing the same, watch· 
ful care of them, the secrecy in pre
paring the ballot in the booth or 
places prepared for voting, shall be 
observed in all primary elections. 

Sec. 137. Returns shall be made 
within four days to the chairman of 
the executive committee by the pre· 
cinct judges of the ballot boxes con
taining the ballots voted, locked and 
sealed, tally sheets, return sheets, 
ballots mutilated and defaced, and 
ballots not voted, for which he shall 
account to the executive committee 
of the county. 

Sec. 138. No immaterial error made 
by any officer of a primary election 
nor any immaterial violation of the 
primary election Jaws by an elector 
shall vitiate any election held under 
this act, nor be the cause of throw
ing out the vote of any election pre
cinct. 

Sec. 139. No more than three bal
lots in succession shall be furnshed a 
voter who mutilates or otherwise 
spoils his ballot, and the judge may, 
as in general election, require a voter 
before he receives an official ballot te 
surrender to them any ballot or pa
per on which is written or Drinted 
any names for which the voter has 
agreed to vote or been requested to 
vote. 

Sec. 140. Any political party de
siring to elect delegates to a national 
convention shal! hold a State conven
tion at such place as may be desig· 
nated by the State executive com· 
mittee of said party on the fourth 
Tuesday of May, 1908, and every four 
years thereafter. Said convention 
shall be composed of delegates duly 
elected by the voters of said political 
party in the several counties of the 
State at primary conventions or pri· 
marv elections to be held on the first 
Saturday in May, 1908, and every four 
years thereafter. 

Said primary convention or primary 
election shall be held between the hours 
of 10 o'clock a. m. and 8 o'clock p. m. 
These primary conventions shall elect 
delegates to the county convention of 
the several counties, which· shall be 
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held on the first Tuesday after the first 
Saturday in May, 1908, and every tour 
years thereafter. 

Sec. 141. Each organized political 
party shall determine for itself wheth
er It will nominate candidates for or
flce by primary election or by primary 
convention; that is to say, the State 
executive committee shall so determine 
as to nominations !or all State offices; 
the district executive committee shall 
so determine as to all nomlnations for 
district offices, and the county execu
tive committee shall so determine as to 
all nominations for county and pre
cinct offices. If the executive commit
tee should determine that nominations 
shall be made by primary conventions, 
the same shall be ordered in ample 

to be by the chairman transmitted In 
the manner, within the time. and to 
the place and person provided by this 
act as In the case ot ·a primary eleo
tion. The returns above provided tor 
shall be opened by the persons at the 
time, place and In the manner, and 
the result determined, declared, certi• 
tied and published in all respects as ls 
required by this act for primary-elec
tion. All the provisions of this act, 
civil or criminal, pertaining ln any 
manner to the subject of primary elec
tions shalJ apply to govern and con
trol in primary conventions, In so far 
as the same can be adapted thereto. 

Contesting Primary Elections. 

time to give due notice thereof to those Sec. 142. All contests for a nomina
charged with the duty or holding such tlon In a primary election based on 
conn•ntions; prodded that when the charges or fraud or illegality in the 
same are called they shall be uniform method o! conducting the elections 
throughout the limits of the jurisdiction shall be decided by the executive com· 
of the executive committee calling the I mittee !or the State, district or county 
same. as the nature o! the office may re-

The primary convention shall be held quire, each executive committee h&V
on primary election day, and no one ing control in its own jurisdiction. 
shall vote or participate therein who is The complaining candidate shall wlth· 
not eligible to vote at a primary elec- in five days after the result has been 
tion. declared by the committee cause 

Those appointed as judges ot primary a notice to be served on the 
elections in the various voting pre- chairman or some member of the 
clncts shall be the chairmen or the sev- executive committee, in which he 
eral conventions, and are authorized to shall state specifically the ground ot 
appoint one or more persons to act as his contest; also shall serve or cause 
clerks or officers of such conventions,' to be served on the opposing candl
to assist in conducting the business date a copy of such notice at least 
thereof, and to make, presen·e, and re- 1 five days prior to the date aet tor 
!urn a faithful record ot its proceed- , hearing by the committee. It special 
rngs; each of whom shall possess all i charges or fraud or illegality In the 
the qualifications required by this act · conduct of the election are made and 
for judges and officers of election and ' not otherwise the chairman or ln case 
the said chairma~ Shfill posses'.! the I he !alls or ~e!uses, any member ot 
power and authority gl\·en by this act the committee shall within ten days 
to the judges of election. : thereafter convene the executive com-

Before transacting any bui<iness the ' mittee, who shall then examine the 
chairman shall make. or cause to be charges, hear evidence and decide in 
madP a list of alJ quallfied voters pres- • favor or the party who in their opln· 
ent; and the name <!f no one shall be ion was nominated; provided, that 
entered upon said ltsts, nor. ~hall he · before any advantage can be taken of 
be permitted to YOte or part 1~1pate In : the disregard or violation of any di· 
the husl.ness of such convention unt~l rectory provision of the law, it must 
he has m the mnnnn and by the ev1- appear that, but for such disreg&rd 
dence re(Juired by this act. sho"'.n to or violation, the result would have 
the officer~ ot such co.nvent_ion tha~ he been dirterent. In all contests between 
Is a quallfied vo~er 1.n said precinct. candidates !or State oftlce, the com
AHer the eonvt;>n~ion 18 organized and mlttee shall hold its hearing tn the 
a list of the (Juahfied "\·oters made, the 
chairman shall announce to the con- city or Austin, Travis county, unless 
ventlon in a distinct voice the name ' some ot~er place Is agreed upot n by 
of each candidate ror the office first to! the parties, and In all contett a he
be voted upon. and in like manner. I tween candidates for any district. 
before the balloting, shalJ begin ror county or precinct otnce the commit· 
candidates for each office. There shall tee m~y hold Its hearing at Its elec
be kept a complete record o! the pro-: tlon either In the county of the reel
C'eedlngs of such convention, giving the· dence of the contei,tee or in any coun· 
number ot persons voting for each ty where the fraud or Ulegality com· 
candidate, the same to be signed offi- plained of Is alleged to have occurred 
dally by the chairman and other otn- or at such other place as the p&rtlea 
cers, It any, and shall constitute the may agree upon. When the commit
returns ot said primary convention, tee has decided the contest the e.s:ecu· 
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th·e chairman shall Immediately cer- talned by such judges In person he 
tify their findings to the omcers charg- shall be paid such amount as may be 
ed with the duty ot prO\'ldlng the otft- allowed by the commissioners court, 
dal ballot, and the name ot the can- not to exceed two dollars for each 
dldate In whose favor the executive election precinct. 
committee shall find shall be printed Sec. 148. Judges and clerlts of gen
on the omclal ballot for the general eral and special elections shall be paid 
election. The executi\·e committee two dollars a day each, and the judge 
may, if In their opinion the ends of who delivers the returns ot election 
justice require It, unlock and unseal Immediately after the votes have been 
the ballot boxes used ln the precinct counted shall be paid two dollars tor 
where fraud or Illegality Is charged that service, provided the polling place 
to ha\·e been used and examine their of his precinct Is at least two miles 
contents, after which they shall bP. from the court house, and provided 
sealt>d and delivered to the county lllso he shall make returns of all elec· 
clerk. tion supplies not used when he makes 

Sec. 1 H. Any executive comntlttee return of the election. 
or committeeman or primary eiec- 1 Sec. 149. All expens..:·s incurn.•J in 
tion officer or other person herein i pro\'iding voting booths, official lo:illots, 
charged with any duty relatl\·e to the I woo~en or rubber stamps, ballot box<;s, 
holding of the primarv election or the , s.:·almg wax, and all other supplies 
cam·assing. determination or declara- I required for conducting a general or 
tion of the result thereof may be , ~peC'1a1 elect10n exc..-pt such as nre to 
compelled b}· mandamus to perform 1 be paid for b~· the State. shall be paid 
the same in accordance with the pro-. for by_ the count):. except th~ co:t. cf 
Yisions of this act 1 supplying the voting booths ~or ,~1ttes, 

Sec. 145. Ballot boxes after being which shall be paid. for as required by 
used in primary elections shall be re- I former laws; p1~onded, . that all r,c
turned with the ballots cast, or con-! ,·<;-iunts for supplt<>s f_urnishcd or ~er
taint>d in each box as they were de- l nces rendered shall first. he appro,·ed 
positt>d by the election judges, locked , h~ the co~nty comm1ss1onc-:.s. cou~·t. 
and sealed. to the county clerk after · except for: \ ottng booths for <ltles. ._II 
the executh·e committee ha~ an-, e_xpPn:es mc-u_rred for tall,r sheets, poll 
nounN·d the part\· nominee and~ lists, instruction cards, d1stancC' _mark
unlt'ss there be a contest for a' nomi-; ers, en.~:(·]Op<-s <1n~ all Other 5'.tatl~nery 
nation in which fraud or Illegality is: and printing required for_ C'Onductmg a 
charged they shall be unlocked and 1 :;t·1_1eral or sr•ec·~al elect1011. shall he 
unsealed ti~· the county elerk and their I 1>~1d for by the ~tate ::ind shall be fur
contents destroyed by the county clerk · 1~1-sherl to _the e.o.untr Jt~d~·; _o~ th(':_. sev
and the county judge without exami- ( 1 al ~ou~t1_es h) the Seen t<11) of :state, 
nation o! any ballot. at the expiration gn. _reqm.s1t10ns made therefor. The 
of sixty davs after such primary elec- • eo_etar) of St_ate shall procure su_ch 
tion · stat1··1nery. pnnttng and suppites 

· through the expert printC'r. the same 
Paying for Election Supplies and for to be paid for out of any appro1,riation 

Official Services. made for public printing. 

Sec. 146. The collector of taxes 
shall be paid ten cents for each po!J 
tax receipt and certificate or exemp
tion issued by him to be paid pro 
rata by the State and county ln pro
portion to the amount ot poll tax re
ceived by each, and this shall include 
his compensation for administering 
oath!". furnishing certified lists of 
Qualified voters In electon precincts i 
for use in all general elections and 1 
primary conventions, when desired, · 
and for all the duties required ot him : 
undt-r this act. i 

Sec. H7. The sheriff or ru.:: con-; 
stable for sen·ing copies of the order 1 

designating the bounds of election · 
precincts. or the election judges, post- I 
ing notices. and for serving all other 
writs or notices prescribed by this 
act, .shall be paid the amounts allowed 
by statute for serving civil process. 
For deli\•ering election supplies to pre
cinct judges, when they are not ob-

Penalties. 

Sec. 150. Any person who is found 
guilty of a misdemeanor under this 
act shall be subject to a fine of not 
less than two hundred dollars nor 
more than five hundred dollars, or to 
hard labor on the public roads of the 
county in which the offense was com· 
mitted for any period of time not less 
than sixty days nor more than· one 
year, or to both such penalties. 

Sec. l:il. Any person who at a gen
eral. special or primary election will· 
fully votes or attempts to vote in any 
other name than his own. or who 
votes or attempts to vote more than 
once is guilty of a misdemeanor. 

Sec. 152. Any person who fraudu
lently. or willfully does an~·thing in 
\'iolation of this act to affect the re
sult of any primary, special or general 
election ts guilty of a misdemeanor 
unless some other penalty for such 
act is specially provided for. 
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Sec. 153. Any person who being an 
omcer, clerk or employe of the county 
collector of taxes, precinct judge or 
clerk ot election who knowingly puts 
In the certified list ot qualified vot· 
ers of a precinct any other number 
than that written when the poll tax 
receipt or certttlcate ot exemption was 
Issued; or who knowingly delivers to 
or receives from any voter any poll 
tax receipt or certificate of exemption 
on which ts placed any other name 
than that ftrst wrttten when lt wae 
Issued ts guilty ot a misdemeanor. 

Sec. 154. Any collector of taxes or 
any one ln his employ, who wllltuJly 
taus or refuses to transcribe correctly 
from the original poll tax receipt or 
certlftcate of exemption and insert 'In 
the dupllcate retained ln the collec· 
tor's office the name and other de
scription ot the citizen required by 
law to be given by him, or who falls 
to transcribe correctly from the dupll· 
cate kept in the collector's ofBce and 
intiert tn the list ot quallfted votera of 
a precinct the name and description 
of the citizen as contained ln aald du· 
pllcate, or who issues a poll tax re
ceipt atter the ftrst day o! February 
In any year, bearing a date prior to 
the ftrst day of February, or who wtll· 
fully falls to keep said original duplt· 
cate securely locked up when the 
same a.re not being used, or permtte 
them to be mutilated, defaced, lost or 
destroyed, or who concea.ls, alters or 
destroys them, ls guilty of a misde
meanor. 

Sec. 155. Any judge or clerk of an 
election. chairman or member of a 
party executive committee. or om.cer 
of a primary, special or general elec
tion, who wlllfully makes any false 

canvass of the votes cast at such elec· 
Uon, or & false statement of the result 
ot a canvass of the ballots cast, 111 
guilty ot a felony, and upon convtctfon 
shall be punished by conftnement in 
the peniten'tiary not less than two 
years nor more than five years. 

Sec. 156. Any judge, clerk, chair· 
man or member of an executive com· 
mlttee, collector of taxes, county clerk, 
sherltr, county judge or judge ot an 
election, president or member of a 
State convention, or Secretary of 
State who willfully falls or refuses to 
discharge any duty imposed on htm by 
this Jaw, ls guilty ot a misdemeanor 
unless the particular act under some 
other section ot the law ts made a 
felony. 

Sec. 157. Any judge of an election 
or primary who willfully or knowing· 
lY permits a person to vote, whose 
name does not appear on the ·list of 
quallfted voters of the precinct, &nd 
who falls to present bis poll tax re-
ceipt or certificate of exemption, or 
makes aftldavtt ot Its 1088 or that lt 
was misplaced, or inadvertently left 

at home, except in caaea where no cer
tiftca te of exemption or tax receipt 1• 
required, ts guilty of a miademeanor. 

Sec. 168. Any judge, clerk super
visor or other person who may be In 
the room where a.n election, either prl· 
mary, special or general, ls being held, 
who there Indicates by a word, writ· 
Ing, algn or token how he d~alres a 
cl Uzen to vote or not to vote, shall 
be ftned not less than two hundred nor 
morP. than ftve hundred dollars, and 
shall In addition be con1lned In jail 
or worked a.a a convict on the publlc 
road not less than ten nor more than 
thirty days. 

Sec. 159. ,Any person who knowingly 
becomes agent to obtain a poll tall: 
receipt or certtftcate of exemption, 
for more than one person or who pro
cures or advises any other person to 
become such agent or any one 
who gives money to another ·to In· 
duce him to pay bis poll tax Is guUtJ' 
ot a misdemeanor. 

Sec. 160. If any person tntrusted 
with the transmission to the precinct 
election judge of oftlclal ballots, sam
ple cards, instruction cards, distance 
markers or other election supplies or 
who being intrusted with the same 
wlllfully tails to deliver or return the 
same, or does any a.ct to defeat the 
dellvery or return of the aame, or 
being a person to whom may be legal· 
Jy tntruated the ballots cut at an 
election, shall open and read a ballot. 
or permit It to be done, la guilty of a 
misdemeanor. 

Sec. 161. Any person who shall do 
any electioneering or loitering within 
one hundred feet ot the entrance of 
the place where the election ts to be 
held or who shall htre any vehicle tor 
the purpose of conveying voters to tbe 
polllng place, or shall wlllfully remove 
any ballots from tbe polUng 'Place, ex· 
cept as permitted by law, except when 
in marking, or who being a voter shall 
show his ballot so ae to reveal the 
vote cast by him or marks It other
wise than Is required bY law for identl· 
ficatton, or who being a voter 1h&ll 
deliver to the precinct judge of elec
tion any other ballots than the one 
delivered to him by tbe judge at the 
polltng place, Is guilty of a misde
meanor. 

Sec. 162. Any person who lenda or 
contributes or otrers or promises to 
lend or contribute or pay any money 
or other valuable thtng to any voter, 
to influence the vote of any other pel"' 
son, whether under the guise ot a 
wager or otherwise, or to Induce any 
voter to vote or refrain from votins 
at an election tor or agalnat any per
son or persons, or for or against any 
particular proposition aubmttted at an 
election, or to Induce such voter to go 
to the polls, or to remain awa.y from 
the polls at an election, or to Induce 
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such voter or other person to place or 
cause to be placed his name unlaw
fully on tJle certified list of qualtfied 
voters that is required to be furnished 
by the county tax. collector, Is guilty 
of a felon!!. and on conviction shall be 
punished by confinement In the penl· 
tentlarY not less than one year nor 
more than five years, and in addition 
shall forfeit any office to which he 
may have .been elected at the elec· 
tion with reference to which such of· 
fense may have been committed, and 
is rendered incapable of holding any 
otnce under the State of Texas. 

Sec. 163. Any person who gives or 
offers to give any otnce, employment 
or thing of value, or promises to se
cure any office, thing of value or em· 
ployment to or for any voter or to or 
for any either person to induce such 
voter or other person to vote or refrain 
from voting at an election for or 
against any person, dr for or against 
any proposition submitted at an elec· 
tion, or to obtain his certificate of 
exemption, Is guilty of a felony, and 
upon conviction shall be punished by 
confinement in the penitentiary not 
less than three nor more than five 
yenrs, and in addition shall forfeit any 
office to which he may have been 
elected, and becomes ineligible to any 
other public office. 

Sec. 164. The penalty prescribed in 
the last preceding section agalnst 
those who violate any of its provisions 
sh:tll be Imposed on any one who re
ceives or agrees to receive any money, 
gift, Joan or other thing of va,lue, 
place, office or employment, for 
himselt or any other person, for vot
ing or agreeing to vote, for going or 
agreeing to go to the polls on election 
day, or for remaining away, or agree
ing to remain away from the polls on 
election day, or for refraining or agret>
lng to refrain from obtaining his poll 
tax receipt or certificate of exemption, 
or for obtaining or agreeing to obtain 
the same. or for voting or agreeing to 
vote for or against any particular per
son or proposition submitted to a vote 
of the people. 

Sec. 165. Any candidate for any 
public offi.ce w,tio fails to file with thP 
county judge of his county within ten 
days after the date of a primary or 
general election an itemized statement 
of all money or things of value paicl 
or promised by him before or during 
his candidacy for such otHce, includ
ing his traveling expenses, hotel bills 
and money paid to newspapers, and 
make affidavit to the correctness of 
such account, showing to whom paid 
or promised, whether he was elected 
or not, ls guilty of a misdemeanor, and 
on conviction shall be- fined not less 
than two hundred nor more than five 
hundred dollars, may be sentenced to 
work on the county roads not less than 
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thirty days nor more than twelve 
months. 

Sec. 166. Any candidate for otnce 
or other person who pays or procures 
another to pay the poll tax of a citi
zen, except as Is permitted by Jaw, Is 
guilty of a felony, and shall be pun
ished by confinement In the peniten
tiary not less than two nor more than 
five years. 

Sec. 167. When two persons are 
parties to the same act In violating 
any provisions of the election Jaws ot 
this State, either party may be re· 
quired to testify regarding the same, 
but the one testifying shall not there
after be prosecuted for such illegal 
act. 

Sec. 168. The offenses and penal· 
ties described In this act shall be 
given specially in charge by district 
judges to grand juries, and whenever 
this duty is neglected by a district 
judge It shall be the duty of the next 
grand jury to make a formal report 
of such neglected duty to the court. 
District judges shall in every charge 
to a grand jury emphash:e the im· 
portance of pure elections as neces· 
sary to preserve free government and 
direct them to search diligently and 
to present all Infractions of the elec· 
tion laws of this State. 

Sec. 169. Anything published in a 
newspaper, pamphlet or printed jour
nal in favor of or In opposition to any 
candidate for any public offi.ce or in 
favor of or in opposition to the suc
cess or defeat of any political party, 
or any proposition submitted to a vote 
of the people, when the same is pub· 
lished in consideration of the receipt 
or promise of money or thing of value, 
shall be known as political advertls· 
ing; and any editor, publisher, man
ager or agent of any newspaper, pam
phlet or printed journal who shall 
publish political advertising other than 
as advertising matter, or who 
shall knowingly and willfully demand 
or receive for the publication of such 
polltical advertising money or other 
thing of value in excess of tht'! sum or 
sums due for such service at the reg
ular advertising rates of such news
paper, pamphlet or printed journal, or 
any person who shall pay or ol'fer to 
pay the editor, publisher, manager or 
agent of any newspaper, pamphlet or 
printed journal for such service any 
money or other thin~ of value in ex· 
cess of the sum or sums due at regu
lar advertising rates, or any person 
who shall pay or offer to pay any 
editor, publisher, manager or ag1mt 
of a newspaper, pamphlet or printed 
journ'al any money or thing of value 
for the publlcation of political adver
tising, except as advertising matter, 
shall be punished by a fine of not less 
than five hundred dollars nor more 
than one thousand dollars, and sen· 
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tenced to imprli:;onment in the county 
jail or to work on the county road not 
less than ten nor more than thirty 
days; provided, however, that nothing 
herein contained shall be construed as 
applying to announcements of candi· 
dates for office. 

Sec. 170. If any editor or manager 
of a newspaper or printed journal, or 
if any person or persons having con
trol thereof shall demand or receive 
anv money, thing of value, reward or 
promise of future benefit for publish
ing anything as editorial matter in ad
vocacy of or opposition to any candi· 
dat<>, or for or against any proposl· 
tion submitted to a. vote of the people, 
he or they. and also the Individual or 
parties offering such reward shall be 
punished as In the last preceding sec· 
tlon, and tr the of'Cense be committed 
by the president of any corporation, 
or by any officer thereof with the 
knowledge or consent of Its president, 
In addition to punishment of the ln· 
dlvldual Its charter shall be forfeited. 
Either party to a violation of this 
and the preceding section may be com
pelled to testify regarding thereto, but 
shall not be punished for any act re
garding which he may have been re
quired to testify. 

Sec. 171. Any tax collector who 
shall deliver a tax rt:celpt or certU\· 
cate of exemption to anyone except the 
one entitled thereto and at the time 
when the tax Is paid or the cerUftcatA 
of exemption is applied for, except as 
11pectally permitted by this act, shall 
be punished by a ftne of not lees than 
one hundred dollars nor more than one 
thousand dollars and shall be removed 
from oftlce. 

Sec. 172. Any person who Ivana or 
advances money to another knowingly 
to be used for paying the poll tax of 
~uch other person, is guilty of a mls· 
temeanor. 

Sec. 173. Any person wh'.> votP.s or 
offers to vote at a primary election or 
convention of a political party, having 
voted at a primary election or con· 
ventlon of any other party on the same 
day ls guilty of a misdemeanor. 

Sec. 174. Any Judge of election wtio 
willfully -permits the removal of bal· 
lots before the closing of the polls, or 
refuses to receive a ballot after a cit· 
lzen has legally folded and returned 
same, or refuses to deliver to a cill· 
zen entitled to vote under the law an 
omctal ballot, or wlllrully fails to 
ke~n order within the polllng place, or 
permits any person except the clerks 
and judges of election or those who 
enter for the purpose of voting, to 
come within the guard rail. or know· 
tngly permits anyone to remove, alter 
or deface a stamp number or slgna· 
turf' legally placed on a ballot for tu· 
ture Identification, ls guilty of a. mts· 
demeanor. 

Sec. 175. Any chairman of a county 
executive or district executive com· 
mlttee who ls charged wlth the 
duty of certifying the names of the 
candidates selected by a primary con
vention or primary election or elec• 
tlons, who wtllfully omits to certlty 
the name of any candidate legally 
chosen, or who certifies falsf'ly regard· 
Ing anyone chosen or defeated, ls 
guilty of a misdemeanor. 

Sec. 176. Any person who, during 
an election. wHltully defaces or Injures 
an elE>ctlon booth or compartment, or 
willfully removes any of the suppl1e1:1 
provlcted for elections, or before the 
closing of the polls willfuly defaces 
or destroys any list of candidates to 
be voted for at an election which has 
been posted ln accordance with law, 
is guilt.y of a misdemeanor. 

Sec. 177. Any person or corpora.· 
tlon wilo refuses to an employe entt· 
tied to vote the privilege of attending 
the polls, or subjects such employe 
to a penalty or deduction or wages 
because of the exercise of such prlvl· 
Jege is guilty of a misdemeanor. 

Sec. 178. It any person shall open 
or keep open any barroom. saloon or 
wholesale liquor house, where vinous, 
malt, spirituous or intoxicating liquors 
are sold, during any portion of the day 
on which an election is held for any 
purpose or omce in the voting pre
cinct, town or city where such elec· 
tlon ls held, or &ball In such voting 
precinct, village, town or ctty, sell 
barter or glve away any vinous, malt. 
spirituous or intoxicating ltquor dur
ing the day of such election, or if any 
person shall carry or cause to be car
ried to the polllng place on the day of 
election any such Uquor for the pur
pose of sale, gift or drinking the same, 
or if any person shall fl.nd and take 
possession of any liquor at or near 
the polling place, or inform another 
ot its whereabouts, he shall be deemed 
guilty ot a misdemeanor: provided, 
that such liquors may be sold on elec
tion day by a drug store to fill a pre-
11crlptlon of a physician, who shall at 
t·he time certify in writing on honor 
that it ls needed by his sick patient. 
lea vlng such certlfl.cate with the drug
gist. 

Sec. 179. Any person who attempts 
to falsely personate at an election an· 
other person, and vote or attempt to 
vote on the authority of a poll tax 
receipt or certificate of exemption not 
Issued to him by the county tax col
lector, ts gUllty of a felony, and shall 
be punished by hard labor within the 
walls or a penitentiary not less than 
three nor more than five yea.rs. 

Sec. 180. If any person shall make 
a false amdaVit that hia poll tax re
ceipt or certificate or exemption ha• 
been lost or mislaid, or willfully and 
corruptly Induce another to make euch 
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affidavit, he shall be punished by im
prisonment in the penitentiary not 
less than three nor more than five 
years. 

Sec. 181. If any person shall will
fully alter or obliterate, suppress or 
destroy any ballots, election returns or 
certificates of election, he shall be 
deemed guilty of a felony and shall be 
punished by imprisonment in the StatE> 
penitentiary not less than three nor 
more than five years. 

Sec. 182. Any collector of taxes 
who shall knowingly or wilfully issue 
and deliver a poll tax receipt or cer· 
tificate of exemption to a fictitious 
person shall be punished by confine· 
ment in the State penitentiary not 
less than three nor more than five 
years. 

Sec. 183. Anyone to whom a poll 
tax receipt or certificate of exemp
tion may be intrusted for safe keeping, 
who refuses on demand of the owner 
to return the same to the owner there· 
of, before any primary election day or 
primary convention day and before 
any general election day shall be 
deemed guHty of a misdemeanor. 

Sec. 184. Any person who shall 
sell, pledge, loan or deposit his poll 
tax receipt or certificate of exemption 
for money or any other thing of value 
shall be ·deemed guilty of a misde
meanor, and the l'erson who pur· 
chases, borrows or obtains posses· 
sion of same by way of pledge or 
loan Is guilty of a misdemeanor. 
Either of the parties to such wrong· 
ful act may be compelled to appear 
and testify in a proceedng against 
the other, but he shall not thereafter 
be arrested or punished for his par
ticipation in such wrongful act. 

Sec. 185. If any person intrusted 
with the transmssion to the precinct 
election judges of official ballots, poll 
tax receipts and exemption certlfi· 
cate rolls, sample cards, instruction 
cards, and all supplies required to con· 
duct an election, or who, being iu· 
trusted with the transmission of elec
tion returns, or election boxes, will· 
fully fails to deliver within the time 
required by this act, or willfully does 
any act to defeat the delivery thereo( 
or not being a person intrusted there· 
with, shall do any act to defeat the 
due delivery of such election returns, 
election supplies, election boxes, or 
who being an officer or person with 
whom may be legally intrusted the 
ballots cast at an election, shall open 
or read any ballot, or permit it to be 
done, except as provided by law in 
the discharge of his duty, shall be 
guilty of a misdemeanor. 

Sec. 186. Any 'person who fails to 
keep securely any ballot box cohtaln
ing ballots voted at an election, when 

committed to his charge by one hav
ing authority over the same, shall be 
guilty of a misdemeanor. 

Sec. 187. An:r person who wilfully 
fails or re!uses to file within ten days 
after an election, with the county 
clerk of the county of his residence, 
any report or itemized statement re· 
quired by this act. or who knowingly 
files a false or incomplete statement 
thereof, shall be guilty of a misde· 
meanor. 

Sec. 188. Any county clerk or other 
officer charged by this act with the 
duty of preparing or having printed 
the official ballot at any general or 
special election, and any county chair· 
man or a member or members of the 
county executive Cl•mmittee of any 
political party hereby charged with 
the duty of preparing or .having 
p'l'inted the official ballot, to be used 
at any primary election of such party, 
who fails or refuses, except in cases 
permitted by law, to nave the name 
of any candidate or candidates whose 
nominations have been certified to 
him placed or printed Oil !:lr:ldi official 
ballot, shall be guilty of a felony, 
and upon conviction shall be punished 
by confinement in the penitentiary for 
not less than one nor more than five 
years. 

Sec. 189. Any person in the civil or 
military service of the United States 
in this State who by threats, bribery, 
menace or other corrupt means at
tempts to control or controls the vote 
of an elector, or annoys, injures of 
punishes him for the manner in which 
he exercises his elective franchise in 
any election, is guilty of a misde
meanor, and may be arrested and 
tried at any future time when he may 
be found in Texas. 

Sec. 190. Any corporation or offi· 
cer thereof who directly or indirectly 
furnishes, loans or gives any money 
or thing of value to aid those who 
manage the political campaign of any 
candidate or candidates, or to any 
campaign manager or to any particu
lar candidate or person to promote the 
success of such candidate for publlc 
office, shall be guilty of a misdemeanor, 
and if a corporation, if the act was 
done with the approval or connivance 
of its president, financial agent or 
treasurer, forfeits its charter. It shall 
be the duty of the Attorney General to 
institute proceedings for such forfeit
ure whenever it is made known to 
him by the affidavit of a reputable 
man that in his opinion such offense 
has been committed. The officers, 
agents and employes of such corpora
tion, as also the candidate, and all 
persons connected with his political 
headquarters, shall be competent wit
nesses, and may be compelled to nt-
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tend court and testify, and those shall 
not be subject to prosecution who re
veal tacts showing a violation ot this 
section. 

Sec. 190a. Any judge of an election 
or an tnt~rpreter who, In assisting a 
voter to prepare hls ballot, shall pre· 
pare the same otherwise than the way 
the voter himself shall direct, shall be 
deemed guilty of a misdemeanor. 

Sec. 191. Any officer or employe ot 
the State, or ot a political subdivision 
thereof, who directly or indirectly uses 
his authority or official lnfiuence to 
compel or induce any orncer, clerk or 
employe of the State, or any political 
subdivisions thereot, to subscribe, pay 
or promise to pay, any political assess
ment, shall be guilty of a. misdemeanor. 

Sec. 192. Any person who, while 
holding a public omce, or seeking a 
nomination or appointment thereof, 
corruptly uses or promises to use, di
rectly or indirectly, any omclal au
thority, or lnfiuence possessed or an· 
tlclpated, in any way to aid any per
son In securing an office or public em
ployment, or any nomination, confirm
ation. promotion, appointment, or In· 
crease of salary, upon consideration 
that the vote or political lnftuence or 
action ot the person so to be bene
fited, or of any other person, shall be 
given or used in behalf of any candl· 
date. omcer, or party, or upon any 
other corrupt consideration, ls guilty 
of a misdemeanor. 

Sec. 193. Any head ot any of the 
departments of State. or other public 
officer, who shall demand or receive 
any money or thlng of value from 
any clerk or other person in his offtce, 
for his election expenses, or to reim· 
burse him for money already expend· 
ed. or who shall remove from any Of· 
fice any competent clerk who declines 
to make such contribution, shall be 
deemed guilty of a misdemeanor. 

Sec. 19•. Any person who knowing· 
ly and willfully procures from any 
court, clerk or other offlcer a certifi· 
c.ate of naturalization, which has been 
allowed, signed or sealed in violation 
of the laws of the t:. ulted States or ·~t 
this State, with intent to enable him 
or any other person to vote at any 
election, when he or such person is 
not entitled by the laws ot the United 
States to become a citizen or to exer· 
cite the elective franchise, Is guilty of 
a felony, and upon conviction shall be 
punished by confinement in the peni
tentiary not less U.1;1.n five nor more 
than ten years. 

Sec. 195. This act is cumulative as 
to elections and penalties tor violat
ing the election laws of this State; ex
cept that it shall repeal the election 
act approved by the Governor April 1, 
1903: provided that this act shall not 
interfere with or repeal any local op· 

tion or special laws of this State, ex· 
cept as herein specially provided &nd 
set forth. 

Sec. 196. The importance of thla 
act to the people of the State, and the 
gr£·at amount of legislative work th&t 
will be on the calendar tor this see· 
slon, rendering the passage of import· 
ant acts doubtful, creates an emer
gency and imperative publlc necessity 
requiring that the constitutional rule 
requiring bills to be read on three sev
eral days be suspended, and the aald 
rule is hereby suspended. 

Senator Looney moved that the 
amendment, otrered by him, to House 
bill No. 8, be printed In the J'oumal 
only one time. The motion was adopted. 

THIRD HOUSE MESSAGE. 

Hall of the House of Representatives, 
First Called SeHion 

Twenty-Ninth Legislature, 
Austin, Texas, May 11, 1906. 

Hon. George D. Neal, President of the 
Senate: 
Sir: I am directed by the House to 

inform the Senate that the House bas 
adopted the report of the Free Confer
ence Committee on Senate btll No. 6, 
the banking blll, by the following vote: 
Aye-s 80, noes 20. RespecUully, 

BOB BARKER, 
Chief Clerk, House of Representatlvea. 

FREE CONFERENCE COMMITTEE 
REPORT-ADOPTION OF. 

Austin, Texas, May 11, 1906. 
Hon. Geo. D. Neal, President of the 

Senate: 
Sir-We, your free conference com· 

mittee, to whom was referred Senate 
bill No. 6, a. b!ll to be entitled "An Act 
to authorize the creation of corpor
ations with banking and discounting 
powers and privlleges, and with trust 
companies, surety company, ftdellty 
and guarantee company powers and 
privileges as herein defined, and with 
power to act as executor, guardian, re
ceiver, assignee, trustee, depository, or 
other fiduciary relations as herein de
fined. enabling corporations formed 
under general or special law of thla 
state for any of said purposes to avail 
themselves of the benefit of this act; 
providing for the supervision, regula
tion and control ot such corporations. 
and adding to the duties of the Com
missioner of Agriculture, Insurance, 
Statistics and History the duttes of 
Superintendent of Banking' aa herein 
defined, and fixing his compensation 
for such duties; prohibiting any for
eign corporation other than national 
bank of the United States, to exercise 
banking or discounting privileges 
in this state; prohlbttln' cer-
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tain other corporations from using 
certain other corporations from using 
any name which may be confused with 
those of corp-orations created under or 
availing themselves of the benefits of 
this act, and requiring private indi· 
viduals and firms doing a banking busi· 
ness to use the word •unincorporated' 
and providing penalties," have had the 
same, together with House amend
ments to same. under consideratia.n, 
and beg to submit the following re
port: 

(1) Senate committee concurs in 
House amendment to subdivision 3 of 
section 11. 

(2) Senate committee concurs in 
House amendment to section 11, page 6. 

(3) Senate committee concurs in 
House amendment to section 18. 

(4) Senate committee concurs in 
House amendment to section 14. 

(5) House recedes from amendment 
to section 6. Senate refuses to concur 
in House amendment to section 6. 

(6) Senate committee amends 
House amendment to section 80 by 
striking out the word "repeal" and in
serting in lieu thereof the word "re
form." House concurs in the Senate 
amendment to the House amendment 
to section 80. 

(7) The joint conference commit
tee strikes out House amendment to 
section 4 of the Senate bill because it 
is included in the first amendment or 
engrossed rider. 

(8) Senate committee concurs in 
House amendment to section 75. 

(9) Joint committee moves to 
amend section 29 by striking out all of 
said section after the word "$37.50, and 
down to and including the words "more 
than $75," and inserting the following 
in lieu thereof: "Any bank, savings 
bank, or trust company, with a capital 
of more than $250,000 and not exceed· 
ing $500,000, shall pay not more than 
$75. Any bank, savings bank, or trust 
company, with a capital of more than 
$500,000 and not exceeding $1,000,000, 
shall pay not more than $125. Any 
bank, savings bank, or trust company 
with a capital of more than $1,000,000 
and not exceeding $2,000,000, shall pay 
not more than $150. Any bank, sav
ings bank, or trust company with ~ 
capital of more than $2,000,000 and not 
exceeding $4,000,000 shall pay not more 
than $200. Any bank, savings bank, or 
trust company with a capital exceeding 
$5,000,000 shall pay not more than $300. 

(1) Motion on the part of the Sen· 
ate carried to strike out amendment to 
section 43 by Faulk. House concurs in 
the action of the Senate committee. 

(11) Motion on the part of the Sen
amendment or engrossed rider to sec· 
tion 4. 

(12) House committee recedes from 

the amendment which provides that no 
savings bank shall stay in the same 
room with any bank or national bank
ing association. 

(13) Joint committee strikes out 
the amendment providing that savings 
banks shall not do business with any 
other incorporated 

(14) Senate committee concurs in 
amendment to section 76, striking out 
the word "stationery" and inserting 
the words "letterhead or envelope." 

Respectfully submitted, 
STAFFORD, 
SMITH, 
STONE, 
HICKS, 
HILL, 

On part of the Senate. 
COBBS, 
LOVE, of Dallas, 
WEBB, 
SHANNON, 
MAYS, 

On part of the House. 
The report was read and, on motion 

of Senator Stafford, adopted. 
I dissent from the majority report of 

the free conference committee upon 
House amendments to Senate bill No. 
6, known as the banking bill, for the 
following reasons: 

In the House I offered the following 
amendment to - the bill, which was 
adopted, to wit: 

"Amend section 80 by adding at th& 
end thereof the following: 'The rights, 
privileges and powers conferred by the 
terms of this act to corporations tak
ing adYantage thereof or incorporating 
hereunder, are to be held subject to the 
right of the Legislature to amend, alter 
or repeal the same.' " 

The free conference committee 
amended this amendment by striking 
out the words "repeal" and inserting 
in lieu thereof the word "reform." I 
believe the reservation of the power 
to repeal from the highest consider· 
atlons of public policy should be re· 
tained by the Legislature, an..l especial· 
ly so when considered with reterence 
to the institutions authorized by the 
terms of the bill, whose powers are un
limited and whose life tenure is fixed 
at fifty years. 

RICHARD MAYS. 

TELEGRAM FROM TEXAS PRESS 
ASSOCIATION. 

The Chair had read the following 
telegram: 

Brownwood, Texas, May 11, 1905. 
Hon. George D. Neal, President Sen· 

ate, Austin, Texas. 
Whereas, it has come to the knowl· 

edge of the Texas Press Association in 
convention assembled that the pend· 
ing State election bill will throw the 
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printing of an election supplies for the 
entire State to one firm; and 

Whereas, we believe that such a law 
would not be to the best Interest of 
the State and unjust to many worthy 
printing- t>stablishments: therefore, be tt 

RNioh·e<l, that we earnestly request 
the support of the Senate and House 
of Repre!'<entatlves to an amendment 
to !'<aid bill th11.t will allow each county 
to print Its own election supplies of 
all kinds. 

Resolved, that the Secretary be In· 
strudPrl to wire these resol11tlons to 
the respective l~tsla tlve bodies over 
the slgnaturP of the president and sec· 
retarv of this association. Adopted. 

- R J. THOMAS. 
President Texas Press Association. 
T. B. LUSK, 

Secretary Texas Press Assocfatlon. 

BILLS SIGNED BY THE CHAIR. 

The Chair (Lieutenant Governor 
Neal) gave notice of signing, and did 
sign In the presence of the Senate af
ter thel r caption had bE'en read: 

House btll No. 12, a bill to be en
titled "An AC't creating the Jackson
ville Independent School District." 

House bill No. 11. a bill to be en
titled "An Act to name the several 
counties composing the Sixty-third .Tu· 
dlcial District, and to flx the times for 
holding the districts courts therein, 
and to repeal all laws and parts of 
laws In conftlct herewith and declar
ing an emergency." 

House bill No. 15, a bill to be en
titled "An Act to amend Sections 1 
and 3 of Chapter 4 of the special acts 
of the first called session of the Twen
ty-eighth Legislature, approved April 
28, 1903, entitled 'An Act to authorize 
the city of Austin to enter Into certain 
contracts and to sell, transfer or lease 
certain of Its property, property rights 
and franchises, in order to secure a 
more economical and satisfactory wa· 
ter, light and power system for the 
use of the people of said city,' and pro
viding further that this act shall no! 
Interfere with or abrogate a certain 
contract with the State of Texas." 

House bill No. 16, a bill to be en
titled "An Act to authorize any 
county bordering on the Gulf of 
Mexico to purchase or lease a roadway 
for public purposes from any company 
owning or operating a causeway and 
bridge that may be constructed across 
any bay or arm of the sea that Is over 
one mile In width and that separates 
an island In such county from the 
mainland thereof, and making pro
visions for paying for or leasing such 
roadway." 

Senate concurrent resolution No. 1: 
Whereas, the United States ot 

America is essentially a commercial 
world power, rapidly extending her 
arms of commerce and trade Into 
every habitable portion of the globe; 
and 

Whereas, the Panama canal ts now 
a reasonably assured fact, thereby 
placing the gulf ports of Texas thou
sands of mites nearer the markets of 
the eastern hemisphere, while the 
great raltroads of the United States, 
reallzlng the future importanC'e of 
these ports, are rapidly transposing 
their east and west system• of lines 
to that of north and south, thereby 
taking advantage of the changing 
courses of commerce, even extending 
Into Mexico and Central America: and 

Whereas, Mexico, Central and South 
America, a rich field of commerce ly
ing at the very door ot the United 
States. are courting our friendship, 
and are anxious to enter Into more ex· 
tended and amicable trade relations 
with us; and 

Whereas, Texas ts the natural gate
way, both by sea and land, to Hid 
southern republlcs, through which the 
Interchange of commerce between the 
countries of the western hemisphere 
must, by reason of her location and 
situation. pass: and 

Whereas. the Twenty-seventh and 
Twenty-eighth Legislatures of thl1 
State adopted the report of a special 
committee on Pan-American relations, 
which recommended the establishment 
of a Pan-American trades college upon 
the gulf coast of Texas, as a means 
of encouraging trade relations between 
the United States and said southern 
republics: therefore, be it 

Resolved, the House of Representa
tives concurring, that a special com
mittee of three members of this Sen
ate be appointed to act In conjunction 
with a Hke committee from the House 
tor the purpose of investigating the 
best methods of encouraging our trade 
relations with other countrlE'B to the 
south of us and the advantages to be 
derived therefrom by the United States 
and especially by the State of Texas. 

That said committee report back to 
the SE'nate and House, wlth recom
mendations, If any, what steps should 
be taken to bring about the consum
mation of the projected p;i.n-Amerlcan 
trades college by the governments of 
the Pan-American republics. 

AD.TOURNMENT. 
Senator Smith moved that the Sen

ate recess tlll 8 o'clock. 
Senator Terrell moved that the Sen• 

ate adjourn till tomorrow morning at 
9 o'clock. 

Action being on the longest Ume 
first the motion to adjourn Ull tomol"' 
row morning wa1 adopted. 
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APPE:N"DIX. 

COMMITTEE REPORTS. 

PRIVILEGES AND ELECTIONS. 

Committee Room. 
Austin, Texas, May 11, 1905. 

Hon. Geo. D. Neal, President of the 
Senate. 
Sir: Your Committee on Privileges 

and Elections, to whom was referred 
Senate bill No. 5, a bill to be entitled 
"An Act to regulate elections and to 
provide penalties for its violations." 

Have had the same under considera
tion, and I am instructed to report lt 
back to the Senate with the recom
mendation that it do not pass. But 
that the accompanying substitute· do 
pass in lieu thereof and that the same 
be not printed. 

LOONEY, Chairman. 
Amend by striking out all after the 

enacting clause and caption and insert 
the following: 

Suffrage. 
Section 1. The following classes of 

persons sha 11 not be allowed to vote 
in this State: Fir~t. persons under 
twenty-one years of age; second, Idiots 
and lunatics; third, all paupers sup
ported by the county; fourth, all per
sons convicted of any felony, except 
those restored to fu11 citizenship and 
right of suffrage, or pardoned; fifth, 
all soldiers. marines and seamen em
ployed in the service of the army or 
navy of the United States. 

Sec. 2. Every male persons subject 
to none of the foregoing disqualifica
tions who sball have attained the age 
of twenty-one yfiars and who shall be 
a citizen of the United States, and 
who shall have resided in this State 
one year next preceding an election 
and the last six months within the 
district or county In which he offers to 
vote, shall be deemed a qualified elec
tor; and every male person of forelgn 
birth, subjel"t to none of the foregoing 
disqualifications, who has not Jess than 
six monthu before an election In which 
he offers tr\ vote shall have declared his 
intention to become a citizen of the 
United Stf'.tes, in accordance with thf! 
Federal naturalization laws, and shall 
have resided in this State one year 
next preceding such election, and the 
last six months In the county in which 
he offers to vote. i;Jiall also be deemed 
a qualified voter: and all electors shall 
vote in the voting- precinct of their 
residence; provided. that the electors 
living in an unorganizeed county may 
vote at an election precinct in the 
countv to which such county is at
tachf>d for judicial purposes; and pro
vided further, that any voter wlio Is 

subject to pay his poll tax under the 
Ia ws of the State of Texas 
or ordinances of any city or 
town in this State shall have 
paid said tax before he offers to vote 
at any election in this State, and hol.d 
a receipt showing the payment of his 
poll tax before the first day of Feb
ruary next preceding such election; 
if tie is exempt from paying a poll tax, 
and resides in a city of ten thousand 
inhabitants or more, he must procure 
a certificate showing his exemption, as 
required by this act. Or if such voter 
shall have lost or misplaced s·aid tax 
receipt he shall be entitled to vote 
upon making affidavit before any offi
cer authorized to administer oaths 
that such tax was actually paid by him 
before said first day of February next 
preceding such election at which he 
offers to vote and that said receipt has 
been lost. Such affidavit shall be made 
in writing and left with the judge of 
the election. 

Sec. 3. All qualified electors of this 
State, as described in the foregoing 
sections, who shall have resided for 
six months immediately preceding an 
election within the limits of any city 
or corporated town, shall have a right 
to vote for mayor and all other elec
tive officers, but in all elections to 
determine the expenditure of money or 
assumption of debt. or issuance of 
bonds, only those shall be qualified to 
vote who pay taxes on property in 
such city or incorporated town; J)ro
viderl, that no poll tax for the pay
ment of debts thus incurred shall be 
levied upon Uie person debarred from 
voting in relation thereto. 

Sec. 4. The residence of a single 
man Is where he usually sleeps at 
night; that of a marrieed man is where 
his wife resides. or if he be perma
nently separated from his wife, his 
residence ls where he sleeps at night; 
provided. that the residence of one 
who is an inmate or officer of a public 
asylum or eleemosynary institute, or 
who is employed as a clerk in one of 
the departments of government at the 
capital of this State, or who ls a stu
dent cf a college or university, unless 
such officer, clerk, Inmate or student 
has become a bona fide resident clti?:en 
in the county where he ls employed, 
or is such student. shall be construed 
to be where his home was before he 
became such inmate or officer in such 
eleemosynary institute or asylum, or 
was employed as such clerk or became 
s11ch student; and if on payment of 
his poll tax he would be a qualified 
voter he shall be permitted to return 
during the month of .January in each 
vear to his home to pay hi~ poll tax 
Qr obtain his certificate of exemption, 
and shall be permitted to return again 
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to his home to vote at any general or 
primary election. Railroad companies 
are permitted to transport Confederate 
veterans who are at the Confederate 
Home In Austin to and from the county 
of their residence free of charge on a 
certificate signed by the superintendent 
of the Confederate Home, stating the 
name of the veteran and that h~ is 
permitted to return to the home of his 
resldenC'e in order to vote at a general 
or primary election and the time al
lowed him shall be no longer than Is 
required for him to vote and return. 

Sec. 5. In all elections by the people. 
the vote shall be by official ballot, 
which shall be numbered and eltctlons 
so guarded and conducted as to detect 
fraud and preserve the purity of the 
ballot. No registration In cities with 
a population or ten thousand or more 
shall be hereafter required as a quali
fication to vote, but all the provisions 
of this act which prescribes qualifica
tions for voting and which regulate the 
holding of elections shall apply to elec· 
tlons in cit!P.s. 

Sec. 6. Every male person who ls 
more than sixty years old or who is 
blind or deaf and dumb. or Is perma
nently disablet1, or has lost one hand 
or toot, shall be entitled to vote with
out being required to pay a poll tax, 
it he has obtained his certltkate of 
exemption from the county callee tor 
when the same ls required by the pro
visions of this act. 

Election Precincts. 

Sec. 7. The county commissioners 
court of each county shall at a term 
of their court to be held in August. 
1905, it it is necessary to comply with 
the succeeding provisions of this act, 
and may It they deem it proper at each 
August term of the court that Is held 
thereafter, divide their respective coun
ties and counties attached thereto for 
judicial purposes Into convenient elec· 
tlon precincts, each of which shall be 
dltrerently numbered and described by 
natural or artificial boundaries or sur· 
vey lines by an order to be entered 
upon the minutes of the court. They 
shall Immediately therea!ter publish 
such order in some newspaper In the 
county tor three consecutive weeks; Ii 
there be no newspaper In the county, 
then such copy of such order shall be 
posted in some pubJfc place In each 
precinct In the county. No election 
precinct shall be formed out of two 
or more Justice precincts nor out of 
the parts of two or more justice pre
cincts. 

Sec. 8. The county commissioners 
court In establishing new election pre
cincts shall divide any city or town 
Into as many election precincts as they 

see proper, none of which shall have 
resident therein more than three hun· 
dred and fl.tty voters, as ascertained 
by the vote of the last preceding gen
eral city or town election. Every ward 
in every Incorporated city, town or 
village shall constitute an election pre
cinct, unless there shall have been 
cast in the said ward at the last gen
eral city or town election held therein 
more than three hundred and ftfty 
votes. Towns and villages lncorpo· 
rated in accordance with Chapter 2, 
Title XVIII, of the Revised Civil Stat· 
utees of 1895. and cities and towns 
incorporated under Chapter 1, Title 
XVIII, Revised Statutes ot 1895, shall 
not necessarily constitute election pre· 
clncts and no precinct shall be ~ade 
out of parts of two wards. Provided, 
that this section shall not apply to 
cities, towns and villages ot less than 
ten thousand inhabitants, and In such 
cities, towns and villages the justice 
precincts In which said cities, towns 
and vlllages are situated may be di
vided into election precincts without 
regard to the wards of 1:1uch clttes, 
towns and villages and without refer
ence to the number of votes to be cast. 

Sec. 9. In towns or. cities Incorpo
rated under the General Laws for city 
or town elections, the city council may 
provide that there shall be one or more 
polling places, and tn such caae the 
certlfted list of poll tax paying voters 
tor all election precinct& In which 
voters reside who are to vote at any 
such polling place shall be used there· 
tor. 

Sec. 10. The county commissioners 
court shall cause to be made out and 
delivered to the county collector of 
taxes before the first day of September, 
A. D. 1905, and annually thereafter, a 
certified copy of the last order fixing 
the limits and designating the number 
or name of each precinct tor the year 
following. 

Sec. 11. Precinct judges tor all gen
eral elections shall be served with 
copies of the order of the county com· 
mlsidoners court, properly certtfted to 
by the clerk of the said court, deslg
natln...:- the number, name and bounds 
ot the election precinct and ot their 
appointment as judges. Such service 
shall be made by the shei:ltr or a con
stable within ten days after the entry 
nt: such order and retm n shalt be made 
thereof on a copy showing when, where 
and how he executed the same. 

Poll Tax Receipts and Certtftcates of 
Exemption. 

Sec. 12. The poll tax required by the 
Constitution and laws In force shall be 
collected from every male person be
tween the ages ot twenty-one and sixty, 



May 11, 1905 SENATE JOURNAL. 217 

who resided jn this State on the 1st day ed with the duty of furnishing election 
of January preceding its levy; Indians supplies separate certified lists of the 
not taxed; persons insane, blind, deaf citizens in each precinct who have pal.I 
or dumb and those who have lost a their poll tax or received their certifl· 
hand or foot or permanently disabled cates of exemption, th,e names being 
excepted; which tax shall be collected ·arranged in alphabetical order and to 
and accounted for by the tax collector each name its appropriate number, as 
each year and appropriated as re- shown by the duplicates retained in 
quired by Jaw. It shall be paid at any his office, with a description of the 
time between the 1st day of October voter as to his residence, his voting pre· 
and the 1st day of February followir:ig, cinct, length of his residence in the 
and the person when he pays it shall State and county, his race, occupation 
be entitled to his poll tax receipt. even and postoffie address if not in a city 
if his other taxes are unpaid. of more than ten thousand inhabitants. 

Sec. 13. The poll tax due from cltl- If the county has any unorganized 
zens of unorganized counties shall be county or counties attacheJ to it-for ju
paid in the county to which the unor- dicial purposes, the ~olleetor of taxes 
ganized county is attached for judicial shall also deliver to said board, before 
purposes. the 1st day of April of each year, as 

Sec. 14. The commissioners court of many certified lists of the electors res!· 
each county shall, before the 1st day dent in such unorganized county or 
ot October every year, furnish to the counties who have paid their poll t'ax 
county tax collector a blank book for or received the certificate of exemption 
·each voting precinct, which shall be as there are election precincts in his 
marked with the name and number of county, which lists shall be tdenttcal 
the precinct for which it is intended. with those of poll taxpayers in his own 
Each book shall contain a sufficient county, except that the voting precinct 
number of blank poll tax receipts for shall not be stated. The tax collector 
each voting precinct not in a cit~. of of any county containing a town or 
ten thousand inhabitants or more and city of more than ten thousand inhab· 
not exceeding three hundred ~nd fifty itants shall also furnish to said board, 
blank poll tax receipts and certificates not less than four days. prior to any 
of exemption for each precinct in a city primary or general election, supple
of ten thousand inhabitants or more, mental lists in the !orm herein pre· 
of which not more than sixty shall scribed, of all poll tax paying voters 
be certificates of exemption, "and a who have since paying their ~oll tax 
greater or less number of each in the removed to each voting precinct in 'iach 
Mme proportion when sufficient for such city or town in the county from 
the voters of the precinct. Each re- another county or in another precinct 
celpt and certificate shall in each such in the same county. Said board shall 
book be bound immediately over a du- furnish each presiding judge of a pre
pllcate copy thereof, which duplicate cinct the certified list and supplemental 
copy, when filled out, shall correspond list of the voters of his precinct at the 
with the receipt or certificate in its time when he furnishes other election 
number, the name, length of residence supplies. Such certified llsts o' quali
in the State or county, the voting pre· fted voters shall be in the following 
cinct, race, occupation and postoffice form: 
address of the citizen to whom the tax 
receipt or certificate of exemption is 
given. If the voting is in a city, the 
receipt or certificate and duplicate must 
show the ward, street and number, 
if numbered, of the citizen's residence 
(in lieu of postoffice address), and the 
length of time he has resided in such 
city. The receipts and certificates shall 
be numbered in consecutive order. Sim· 
liar blank books of poll tax receipts 
shall be furnished to each unorganized 
county attached to such county for ju
dicial purposes, except that the voting 
precinct need not appear therein. 
When the tax receipt or certificate is 
delivered to the citizen it shall be de
tached from the book and retained by 
him for his future use and identifica
tion in voting. 

Sec. 15. Before the 1st day of April 
every year the county collector of ta.xes 
shall deliver to the board tbat Is charg-

Voters in Election Precinct. 

No .................................. .. 
Name ............................... .. 
Precinct .............................. . 
Age ................. ················· 
Length of residence in State .......•.. 
Length of residence in county ....... . 
Occupation .......................... . 
Race .........•....................... 
Length of residence in city and ward, 
street and No. of residence .......... . 
Postoffice address ............ . ...... . 

Sec. 16. Each poll tax receipt and 
its duplicate shall show the name of 
the party for whom it was issued, the 
payment of the tax, age, his race, the 
length of time he has resided in the 
State, the length of time he has resided 
in the county, the voting precinct In 
which he lives, except when he lives In 
an unorganized county, his occu_pation, 
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his postofHce address, or if he lives 
in an incorporated city, ward, street 
and number or his residence, if num
bered. and the length of time he has re
sided in such city or town. It the own
er does not reside in a .city of ten 
thou!land inhabitants or m.:>re hts poll 
tax must either be paid by him In per
son or by some one duly authorized 
by him ln writing to pay the sam~ and 
to furnish the collector the Informa
tion necessary to fill out the blanks 
in the voll tax receipt. Such au
thority and information must be 
signed by the party who owes the 
poll tax and must be deposited with 
the tax collector and filed and preserved 
by him. But In no event shall any can
didate for office pay the poll ~x tor an· 
other. In all cases where the taxpayer 
resides in a city of ten thousand lnhabi· 
tauts or more the tax must be paid. in 
person by the taxpayer entitled to the 
receipt, except as provided by this act 
and when in cases permitted by this act 
and when in cases permitted by this 
act the tax Is paid by an agent the tax 
receipt shall not be delivered to such 
agent, but shall be llent by mall to the 
taxpayer or kept and delivered to him 
In person by the tax collector; provld· 
ed. that no person shall for or on be
half of any candidate for office or per· 
son interested in any question to be 
voted on, pay the poll tax for another, 
nor shall any person as agent for an· 
other pay more than one poll tax for 
any one year; provided, any person 
who has bought the property of an· 
other, which property Is legally bound 
for the payment of any poll tax may 
pay the poll tax of such fOl'mer owner, 
but the collector In such case 
shall not Issue a poll tax 
receipt authorizing any person to 
vote, but shall give the party paying 
the same an ordinary memorandum re
ceipt therefor, but sueh memorandum 
receipts shall not state either the race, 
Qccupatlon or residence of the ta.x· 
payer. 

Sec. 17. In all counties containing a 
city of ten thousand inhabitants or 
more, oth~ than the county seat of 
su<'h county, it shall be the duty of 
such collector to have a duly author
ized and sworn deputy to represent 
him for the purpose of accepting poll 
taxes and giving receipts therefor, 
who shall keep his office for such pur· 
pose at some convenient place in such 
city during the entire month of Janu
ary of eacti year, and he shall publish 
four weeks' notice ot the authority of 
such deputy and the location of the 
office. 

Sec. 18. The poll tax receipt shall 
be tn the following torm, and num
bered consecutively in each book pro
vided tor In this act; 

Poll Tax Receipt. 

No ... . 
State of Texas, County of ......... . 

Received of .......... on the . . . . day 
of ............ A. D. 190 .. , the sum of 
. . . . . . . . dollars, in payment of poll 
tax for the year A. D. 190 ... 

The said taxpayer, being duly sworn 
by me, snys that he ts .... years old; 
that he resides in voting precinct No. 
... ., In ...... county; that his race ls 
........ : that he has resided In Texas 
. . . . . . . . years. and in . . . . . . . . county 
. . . . . . . . years; that he ls bf. occu· 
patlon .......... ; that his postof!lce 
address ts ........... .- •. 

(It In an Incorporated city or town 
a blank must be provided for the ward, 
street and number of residence in Ueu 
of his postotnce address, and length 
of time he has resided in such city or 
town.) 

All of which I certify. 
(Seal) (Signed) ............. . 

Tax Collector, . . . . . . County, Texas. 
Sec. 19. Every person who ls ex· 

empted by law from the payment of a 
poll tax and who ts 1n other respects :i 
quallfled voter, who resides in a city 
of ten thousand Inhabitants or more, 
shall after the first day of October, 
and before the first day of February 
following before he otters to vote, ob
tain from the tax collector ot the 
county of his residence a certlftcate 
showing his exemr.>tlon from the pay· 
ment of a poll tax. Such exempt per
son shall on oath state his name, coun
ty of Ms residence, occupation, race, 
age, the length of Ume he has resided 
In Texas, the length of time he has 
resided In the county and the length 
of time he has resided In the 
city, and the ward and voting pre
cinct 1n which his residence Is located, 
the street and number of his resi
dence, If numbered. He shall also 
state the grounds on which he claims 
exemption from the payment of a P.Oll 
tax. liluch certificate shall be detach
ed from said book, leaving thereunder 
a duplicate carbon or other copy there
of. which shall contain the same de
scription, and the orlg'lnal shall be 
delivered, bearing Its proper number, 
to the citizen In person to identify him 
In voting, Certifikates of exemption 
for each precinct shall be numbered 
consecutively, beginning at one. They 
shall be Jn the following form: 

Certificate Of Exemption From Poll 
Tax. 

No .•• 
State of Texas, County of ........ . 

I. . . . . . . . . . . • tax collector tor said 
county, Texas, do hereby certify that 
.......... personally appeared before 
me on the .... day ot ........ , A. D. 
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........... and being sworn, said his 
nam~ is .......... ; that his race is 
........ ; that he is . . . . years old; 
that his occupation is ......... : that 
he h:is resided in Texas for .... years; 
in the county of .......... for ..... . 
years, and in the city of .......... for 
years .. . ... .. ; that he now resides in 
precinc t No. . ... ; in ward No. . ... , 
and on . . . . . . . . street, and in house 
No ..... (if numbered): that he is ex
empt from the payment of the poll tax 
by reason of ......... and that he is 
a qualified yoter under the Constitu
tion and laws of Texas. 

(Seal) (Signed) .............. . 
Tax Collector. . . . . . . County, Texas. 

Sec. 20. Whenever the county col· 
lec tor shall have reason to believe tha t 
a citizen who has paid his poll tax 
or received a certificate ot exemption 
has sworn falsely to obtain the same, 
he shall report the tacts t•pon which 
such belief Is rounded to the next 
grand jury organized in the county. 

Sec. 21. If a citizen 111 a city of ten 
thousand inhabitants after rece1vmg 
his poll tax or certificate of exemption 
removes to another ward in the same 
city before the next election he may 
vote at any general election in th.e 
ward of his new residence by present
ing his poll tax receipt or certificate 
ot e:-cemption to the precinct election 
judges or by making attldavlt that it 
has been lost or misplaced, which af
fidavit shall be left with the judges 
and be forwarded with the election re
turns. But in all such cases if the re· 
moval was to the ward of his new 
residence In the same city before the 
certified list of voters wa& delivered 
to the precinct judges he shall appear 
before the collector of taxes not less 
than fl•·e days before s uch election or 
primary election, and obtain a correct· 
ed receipt or certificate and hls name 
shall be added to the list of voters 
for the precinct of his new res idence. 
and he shall not vote In that event 
unless his name appears on the cer
tified list of voters. 

Sec. 22. If a citizen after receiv
ing his poll tax receipt or certificate 
of exemption removes to another 
county or to another precinct in the 
same county he may vote at an elec
tion in the precinct of his new resi
dence in such other county or precinct 
b~· presenting his poll ta::t receipt or 
his certificate or exemption or his 
written a ttidavit of its loss to the pre· 
clnct judges of election, and where he 
paid such poll tax or received · such 
certificate of exemption, and bY mak
ing oath that he is the Identical per
son described in such poll tax receipt 
or certificate of exemption and that he 
then resides in the precinct where he 
offers to vote and has resided for the 

last six n onths in the district or 
countv In ''hich he offers to vote, and 
t\\'f'lve mor,ths in the State. But no 
s u<'h person shall be permitted to vote 
in a city of ten thousand inhabitants 
or more unless he has first presented 
to the tax collector of his residencP. 
his tax l'eceipt or certificate not less 
than four days prior to such election 
C!t' primarv election or made affidavit 
of its Joss· and where he paid such poll 
tax or received such certificate of ex
emption. who shall thereupon add his 
name to the list of qualified voters of 
the precinct of his new residence, and 
unless he has done this and his name 
appears in the certified list of voters 
of the precinct of his residence he shall 
not vote. 

Sec.· 23. Every male person who will 
be twenty-one years old on or before 
the day of an election and was not sub
ject to a poll tax preceding the election 
at which he desires to vote, and who 
by reason of minority has not there
tofore been subject to a poll tax, but 
has or will become twenty-one years 
old on or before the date of any elec
tion, a nd who possesses all the other 
qualifications of a voter, shall be en
titled to vote at such election, if he 
has obtained a certificate of exemp
tion from the county collector before 
the first day of February, which shall 
specif y the day when he will be twen
t y-one years old, and contain all the 
other requisites of a certificate of ex· 
emption. Before the certificate of ex
emption shall issue the appllcaut 
therefor shall make written affidavit 
of his age to be administered and certs. 
ned to by the county collector, who 
shall file and preserve the same. 

Sec. 24. The county collector is au
thorized to administer oaths and cer
tify thereto under the seal of his ofUce 
in every case where an oath ls re
quired in complying with any portion 
of this act connected with his official 
duties. 

Sec. 25. If a person residing in a 
city of ten thousand inhabitants who 
is subject to pay a poll tax intends 
to lea\'e the precinct of his residence 
before the first day of October with 
the intention not to return until after 
the first day of the following February 
and does not return before that time, 
he s hall be entitled to vote. if possess· 
ing a ll other lega l qualifications by 
pa~·ing his poll tax or obtaining his 
certificate of exemption through an 
agent authorized by him In writing, 
which shall state truly his Intention 
to depart from the precinct, the ex
pected period of his a~sence. and every 
fact necessary to enable the tax col
lector to fill the bla nks in his receipt. 
Such authority In fact must be sworn 
to by the citizen and certified to by 
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some officer authorized to administer 
oaths. It shall be deposited with the 
tax collector and kept in bls otflce, 
who shall also retain the possession ot 
the tax receipt or certificate until be 
delivers it in person to the citizen, and 
in no event shall the agent receive It. 

Sec. 26. It the county collector does 
not personally know one who appllt!s 
to pay his poll tax or secure his cer· 
tlftcate of exemption from Its payment, 
as being a resident in the precinct 
which such persons claims as that of 
his re~ldence, it shall be the duty ot 
such collector to require proof ot such 
residence, and if he has reason to be· 
Ueve such person has talsel}'\ ·stated his 
age, occ upation, prec inct of his resi
dence, or the length ot bis reaidence 
in the State, county and city, he shall 
require proof of such statement. anJ 
It on inquiry he is satisfied that said 
person has sworn falsely, be shall make 
a memorandum of the word used In 
such statement and present the same 
to the foreman of the n ext crand jury. 

Sec. 27. No one shall knowingly give 
money to a citizen to pay his poll tax, 
nor shall any one keep the poll tax 
receipt of another person in his pos
session or under his control, except in 
cases specially authorized by law. 

Sec. 28. On or before the tenth day 
of March of each year the collector 
of tax.es shall make statement to the 
county clerk showing how many poll tax 
receipts he has issuea; said statement 
shall show how many poll tax receipts 
have been issued and to whom Issued 
In each voting precinct in the county, 
and such statement shall become a 
record of the county commissioners 
court. 

Sec. 29. The county collector shall 
keep securely in a safe place the dupll
cates !or each precinct from which poll 
tax receipts and certlftcates of exemp· 
tlon have been detached, and they 
must remain there except when taken 
out for examination, which must al
ways be done in his presence, but 
they shall be burned by the county 
judge at the expiration ot three years. 

Writs of Election. 

Sec. 30. Notice shall be gtven to the 
people of all elections for State and 
district officers, electors tor President 
and Vice President of the United 
States, members of Congress, members 
ot the Legislature and all officers who 
are elective every two years. Such 
notices shall be by proclamation by 
the Governor ordering the election, not 
less than thirty days before the elec· 
tlon, issued and malled to the several 
county judges. 

Sec. 31. The county Judge, or If hl11 
office ls vacant, or If he falls to a.ct, 

then two ot the county commissioners 
shall order an election tor county and 
precinct officers and all other elections 
which under the law the county judge 
may be authorized to order. The 
county judge or county comm1811oners, 
as the case may be, shall issue writs 
ot election ordered by blm or them, 
In which shall be stated the office or 
offices to be filled by the election or 
the question to be voted on, or both, 
as the case may be, and the day of 
election. A failure from any ca.use 
on the part of the Governor or the 
county judge or commissioners court. 
or of both, to order or give notice of 
any general election shall not invali
date the same it otherwise legal and 
regular. 

Sec. 32. The Secretary of State shall 
at least thirty days before the general 
election furnish to the county judge 
ot each county a sufficient number of 
election returns, tilstruction cards, dis
tance markers and such other station
ery and printing as ts to be furnished 
by the State, necessary to conduct 
said election in such county, not, how
ever, to include the official ballot. 

Notice of ah Election. 

Sec. 33. The county Judge, or if he 
tails to act, then two county commla
stoners, shall cause notice of a gen
eral election or any special election to 
be publtshed by postillg notice ot elec
tion at each precinct thirty days before 
the election, which notice aball ata.te 
the time of holding the election, the 
office to be filled, or the question to be 
voted on, as the case may be ; pro
vided, that In local option, atock law 
and road tax elections the notices of 
elections or any other special election 
specially provided tor by the laws of 
this State shall be given in compliance 
with the requlrement11 of laws hereto
fore or hereafter enacted governing said 
elections respectively, and provided alao 
that if a vacancy occurs in the State 
Senate or House ot Representattvem 
during the session Of the Legl1lature 
or within ten days be!ore It convene., 
then twenty days notice ot a special 
ele{'tlon to ftll auch vacancy ehall be 
aumclent. Posting ot notice of an elec
tion shall be made by the aherU! or & 
constable, who shall make return on 
a copy ot the writ bow and when be 
executed the same. 

Sec. 34. In all city, town anJ villap 
elections the mayor, or If he falla to, 
then the board ot aldermen or the 
omclal.s In whom authority ia vested br 
law. shall order election• pertalnlns 
alone to municipal affairs, ctve notice 
and appoint election omcere to bol.1 
the election unleaa a dlfrerent method 
be prescribed by the charter of •ucla 
city,. town or vlll&ge: but In all ~ 
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supervisors may be selected as fn gen
eral elections and the judges and clerks 
shall each be seletced from different 
political parties when practicable. 

Sec. 35. In all cases of vacancy in 
a civil oftlce in the State, caused by 
·aeath or resignation or otherwise, the 
vacancy of which is to be filled by elec
tion, the officer or officers authorized by 
this act to order elections shall immedi
ately make such order, fixing the day, 
not exceeding thirty days after the 
first public notice of such order to fill 
the unexpired term. 

Election Returns. 

Sec. 36. Returns of elections shall be 
made under existing law contained in 
Articles 1743 to 1749, inclusive, and 
Articles 1753 to 1766, inclusive, of the 
Revised Statutes of Texas of 1896, and 
also Articles 1813 to 1816, inclusive, of 
said Revised Civil Statutes of Texas, 
as amended by Chapter 26 of the Gen
eral Laws of the Twenty-fifth Legis
lature, except as herein othE!Twlse pro
vided. 

Election Supplies. 

Sec. 37. Voting booths shaU be fur
nished and useoi at elections at each 
voting precinct in towns or cities of 
ten thousand inhabitants or more. 

Sec. 38. There shall be one voting 
booth or place for every seventy cit!• 
zens who at the last general election 
paid their poll tax or obtained cer
tificates of exemption from Its pay
ment, and who reside in the voting pre· 
cinct; prov-ided, the judges of the elec· 
tion may provide as many more booths 
and places as they shall deem neces· 
sary, Each polling place, whether pro· 
vided with voting booths or not, shall 
be provided with a guard rail, so con
structed and placed that only such per· 
sons as are inside of such guard ratl 
can approach the ballot boxes or com· 
partments, places or booths at which 
the voters are to prepare their votes, 
and that no person outside of the guard 
rail can approach nearer than ~lx feet 
of the place where the voter prepares 
his ballot. The arrangement shall be 
such that neither the ballot boxes nor 
voting booths nor the voters while pre· 
paring their ballots shall be hidden 
from view of those outside the guard 
rail, or from the judges, and yet the 
same shaH be far enough removed and 
so arranged that the voter may con· 
veniently prepare his ballot for vot
ing in secrecy. There shall be _pro· 
vided in each voting place voting 
booths where voting booths are re
quired, with three sides closed and 
the front side open. Each booth shall 
be twenty-two inches wide on the in
side, thirty-two inches deeo and six feet 

four inches high, and shall contaiii a 
shelf for convenience of the voter In 
preparing his ballot, and the booths 
shall be so constructed with hinges 
that it can be folded up for storage 
when not in use. The county judge, 
county clerk an.i sheriff shall constl· 
tute a board, a majority of whom may 
act to provide the supplies to be fur
nished and paid for bY the State as 
provided in Section 149 of this act and 
the county judge and any member of 
the commissioners court in case of his 
failure or refusal to act shall make 
requisition on the Secretary of State 
for the supplies necessary to hold and 
conduct the election that are to be 
paid for by the State as mentioned in 
Section 149; all of which shall be de
livered to the presiding judges of the 
electfon by the sheriff or any constable 
of the county when not called for and 
obtained in person bY the precinct 
judges. 

Sec. 39. For all supplies furnished 
by the county, said board shall file 
with the county commissioners court 
a written report of their action, giving 
detailed statement of the expenses in
curred in procuring such suppli~s-

Sec. 40. Every guard rail shall be 
provided with a place for entrance and 
exit. The arrangement of the polllng 
place shall be such that the booths or 
places prepared for voting can only 
be reache,i by passing within the 
guard rail, and the booths, ballot 
boxes. election officers and every part 
bf the polling place, except the inside 
of the booths, shall be In plain view of 
the election officers and persons out
side the guard raj), among whom may 
be one challenger for each political 
party and no more. 

Sec. 41. The voting booth shall be 
so arranged that there shall be no ac
cess to them through any doors, win
dow or opening except through the 
front of the booth, and the same care 
shall be observed in precincts where 
there are no booths. in protecting the 
voter from intrusion whlle he is pre
paring his ballot. 

Sec. 42. When voting booths are 
not required, a guard rail shall be so 
placed that no one not authorized can 
approach nearer than six feet of the 
voter, while he is preparing his bal
lot, and a shelf for writing shall be pre
pared for him, with black lead pencil, 
and so screened that no other person 
can see how he prepares his ballot. 
All booths and voting places shall be 
properly lighted. 

Sec. 43. For each election precinct 
there shall be provided four ballot 
boxes to be marked as follows: "Bal
lot box No. 1 for election precinct 
No ..... " (giving name and number ot. 
precinct); ''Ballot box No. 2 for elec· 
tion precinct No ... ;" "Ballot box No. 
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3 for election precinct No. ·" "Bal
lot box No. 4 for election'·' precinct 
No ... " 

Sec. 44. The official bal!Qts to be 
counted before delivery and sealed up 
and together with the instruction 
cards, wl th poll lists, tally sheets, dis
tance markers, returning blanks and 
stationery, shall be delivered to the 
precinct judges, and the number of 
each indorsed on the package, and 
entered of record by the county clerk 
in the minutes of the commisslon~rs 
court. In like manner shall be sent 
1 he ltst of qualified voters for the pre· 
cinct, certified to by the collector tr 
the presiding judge has not already' re
ceived It. 

Sec. 4f>. If from any cause ballot 
boxes. voting booths, guard rails or 
other election suppli<!s have not been 
received by the presiding judge, he 
shall procure them, an.I they shall be 
paid for as other election supplies, and 
If the certified list of qualified voters 1s 
not in his posses1illon at least three 
days before the election, he shall send 
for and procure them; provided, that 
In alt elections in Incorporated cities, 
towns and villages, the mayor, the city 
cerk, the boar.I o! commissioners or 
aldermen. shal_l do and perform each 
and every act in other election required 
to be done and performed respectively 
by the county judge, the county clerk 
or the county commissioners court, 
and the expense of all clty elections 
shall be paid by the city in Which 
same are held. 

The Offtcial Ballot. 

Sec. 46. No ballot shall be used tn 
voting at any general, primary or spe
cial election held to elect public om
cers, select candidates tor oft'lce or de· 
termlne questions submitted to a vote 
of the people, except the omclal ballot, 
unless otherwise authorized by law. 
At the top of the official ballot shall be 
printed in large letters the words "Offt· 
cial Ballot." It shall contain the print· 
ed names o! all candidates whose nom· 
!nation for an elective office have been 
duly made and properly cP.rtltied. The 
names shall appear on the ballot under 
the title of the party that nominates 
them, except as otherwise provided by 
this act. 

Sec. 47. It from any cause the om
clal ballot furnished for an election 
precinct have been exhausted or not 
delivered to the precinct judges, the 
voters may provide their own ballot 
after the style of the official ballot de-
scribed !n this act. · 

Sec. 48. For each voting precinct 
there shall be furnished one and fl 

hair ttmes as many otncial ballots as 
there are qualified voters in the pre
cinct, as shown by the list required to 

be furnished by the tax collector to pre
cinct judges. 

Sec. 49. The name ·of no candidate 
shall appear more than once upon the 
otncial ballot, except as a candidate 
for two or more offices permitted by 
the Constitution to be held by the same 
person. The name of the candidate 
nominated by any political party shall 
appear on the ballot and under head 
of the party making such nomination. 

Sec. 60. A nominee may decline and 
annul his nomination by delivering to 
the officer with whom the certificate ot 
his nomination is flied ten days before 
the election, if it be for a city omce, 
and twenty days in other cases a dee· 
laratlon in writing, signi!d by him be
fore some officer authorized to take 
acknowledgements. Upon such decli
nation (or in case Of death of a noml· 
nee) the executive committee of a 
party or a majority of them for the 
state, district or county, as the oftlce 
to be nominated may require, may 
nominate a candidate to supply the va· 
cancy by tiling with the secretary of 
State in the case of State or district 
officers, or with the county judge in 
the case of county or precinct omcers. 
a certificate duly signed -and acknowl· 
edged by them, setting forth the cau1e 
of the vacancy, the name o! the new 
nominee, the oftlce for which he wu 
nominated, and when and how he was 
nominated. Thereupon the Secretary 
of State or county judge, as the caae 
may be, shall promptly notify the of· 
fictal board created by this act to ful"" 
nish election supplies that such va
cancy has occurred and the name of 
the new nominee shall then be 
printed upon the omclal ballot, lt the 
ballots are not already printf'd. It 
such declination or death of the nomt· 
nee occurs after the ballots are print· 
ed or due notice of the name of 
the new nominee is receivt!d after 
such printing, the otncial board 
charged with the duty of ·rumtahlng 
election supplies shall prepare as many 
pasters bearing the name of the new 
nominee as there are oftlclal ballota, 
which shall be pasted over the name of 
the former nominee on the ontclal bal
lot before the presiding judge of the 
precinct indorses his name on the bal· 
lot for Identification. If a. nominee 
dies or declines the nomination before 
the election and no one Is nominated 
to take his place, the votes cast for 
him shall be counted and return made 
thereof, and if he shall have received 
a plurality of the votes cast !or the 
offtce, the vacancy shall be tilied as in 
case of a vacancy occurring after the 
election. No paster shall be used ell:
cept as herein authorized, and i! other
wise used the names paste~ shall not 
be counted. 

~ec. 51. At the election of school 
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district officers or school officers for .a 
city, town or village, at which no other 
officer is to be elect.ed, or election of 
officers of fire departments, any ballot 
may be used prescribed by local au· 
thorities. 

Sec. 52. The name of no candidate 
of any political party that cast one 
hundred thousand votes or more at the 
last preceding general election shall 
bli? printed on any official ballot for a 
general election unless nominated by 
primary election, on primary election 
day, except as herein otherwise pro
vided. 

Sec. 53. All ballots shall be printed 
with black ink on clear white paper 
of sufficient thickness to prevent the 
marks thereon to be seen through the 
paper, and of uniform style. The 
tickets of each political party shall be 
placed or printed on one ballot, ar
ranged side by side in columns sepa· 
rated by parallel rule. 'l'he space 
which shall contain the title of the 
office and the name of the candidate 
(or candidates, if more than one is to 
be voted for for the same office) shall 
be of uniform style and type in said 
tickets. At the head of each ticket 
shall be printed the name of the party. 
When a party has not nominated a full 
ticket the titles of those nominated 
shall be in position opposite to the 
same office in a full ticket and title 
of the offices shall be printed in the 
corresponding position in spaces where 
no nominations have been made. In 
the blank columns and independent col
umns, the titles of the offices shall be 
printed in all blank spaces to corre
spond with a full ticket. When presi
dential electors are to be voted on 
their names shall appear at the heads 
of their respective tickets. When a 
constitutional amendment or other 
propositions are to be voted on the 
same shall appear once on each ballot in 
uniform style and type. When a voter 
desires 'to vote a ticket straight he shall 
run a pencil or pen through all other 
tickets on the official ballot, making 
a distinct marked line through such 
ticket not intended to be voted, and 
when he shall desire to vote a mixed 
ticket shall do so by running a line 
through the names of such candidates 
as he shall desire to vote against in 
the ticket he is voting, and by writing 
the name of the candidate for whom 
he desires to vote in the blank column 
and in the space provided for such 
office, same to be written with black 
ink or pencil, unless the name of the 
candidates for whom he desires to vote 
appear on the ballot, in which event 
he shall leave the same not scratched. 

Sec. 54. When a constitutional 
amendment or other question submit· 
ted by the Legislature is to be voted 

on, the form in which it is >iUbmitted 
shall be described by the Governor in 
his pl'Oclamation in such terms as to 
give the voter a clear idea o! the scope 
and character of the amendment, and 
printed once at the bottom of each 
ballot as described by this act the 
words "for" and "against" under it; 
provided, the Legislature has failed 
to prescribe a form. If a proposition 
or question is to be voted on by the 
people of any city, county or other sub· 
division of the State, the form in which 
such proposition shall be voted on shall 
be prescribed by the local or municipal 
authority submitting it. 

Opening the Polls. 

Sec. 55. The judges and clerks of 
election for each precinct (and super· 
visors, if any have been selected) sha).l 
meet at the polling place at least half 
an hour before the time for opening 
the polls, and shall proceed to arrange 
the guard rail, the space >vithin the 
guard rail, the voting booths (if any) 
and the furniture for the orderly and 
legal conduct of the election. The 
judges of election shall then examine 
the ballot boxes required for the re
ception of the ballots and the blan~ 
official ballots, and shall deposit such 
ballotli as are found to be clet:ective 
in printing in ballot box No. 4 for 
mutilated or returned ballots. They 
shall also examine the sample ballots, 
instruction cards, distance mark.ers, 
tally sheets, return sheets, certified 
lists of voters, WJ.bber or wooden 
stamps, and all thii:Tgs required for the 
election; but the package containing 
the official ballots shall not be opened 
until the morning of the election and 
at the polling place. One ins"truction 
card shall be posted near each distance 
marker, where it can be read by citi· 
zens before voting. The package of 
official ballots shall remain in the cus
tody of the judges and the polling 
clerks. The judges shall cause to be 
placed at the distance of one hundred 
feet from the entrance of the room at 
Which the election Is held, visible dis
tance markers in each direction of ap· 
proaches to the polls on each of which 
shall be printed in large letters the 
words "distance markers." "No elec· 

· tioneering or loitering between this 
point and the entrance to the polls." 
The judges shall examine the ballot 
boxes and then relock them, after 
all present can see they are empty. 
The instruction card and distance 
markers shall be posted up and shall 
not be defaced or removed during the 
progress of the election. The ballot 
clerks with official ballots, the presid· 
ing officer of the election, the poll clerk, 
the election i1uvplies and the certified 
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lists of qualified voters tor the pre· 
cinct, and the supervisors, If there are 
any shall be as conveniently near 
each other as practicable within the 
polling place. 

Sec. 56. Before opening the polls the 
presiding judge of election shall, In an 
audible voice, take the tollowing oath 
or affirmation, which shall be uttered 
slowly and distinctly, and each of the 
other judges and clerks shall repeat 
the same after him: "! solemnly swear 
(or affirm) that I will not in any man
ner request or seek to persuade or In· 
duce any voter to vote for or against 
any particular candidate or candidates, 
or for or against any proposition to be 
voted on; that I will not keep or m~ke 
any memoranda or entry of anything 
occurring within the booths or polling 
places, as the case may be, nor dis· 
close how any one whom I am per· 
mttted to assist in voting has voted, 
except I be called on to testify In a 
judicial proceeding; and that I will 
faithfully perform this day my duty 
as officer of the· election, and guard as 
far as I am able the purity of the bal· 
lot box. so help me God." Before the 
election begins one Instruction card 
shnll be posted up In each voting booth 
where It can be read, and when there 
are no voting booths one shall be post
ed up ln plain view at the place pre· 
pared for the voter to make out his 
ballot. 

Officers ot Election; Their Powers and 
Duties. 

Sec. 57. The COiifnty commissioners 
court shall at the February term ap· 
point among the citizens of eaah vot· 
ing precinct, in which there are Jess 
than one hundred voters who have 
paid their poll tax and received their 
certificates of exemption, two reputable 
men, who are qualified voters, as 
judges ot election. They shall bP se
lected from different political parti~s. 
if practicable, and shall continue to 
act until their successors are appo"'1t· 
ed. When the bounds of the precinct 
are changed so that one or more 
judges reside outside of the precinct 
for which they were appointed, the 
court shall appoint others to sup'ply 
his or her place. One ot the judges, 
who shall in all cases belong to the 
party that at the last general election 
cast the largest vote for Governor 
throughout the State, shall be deslg· 
nated as the presiding judge at elec· 
tions: he shall appoint two competent 
and reputable clerks or different politi· 
cal parties, It practicable, who are 
qualified voters, to act as clerks or the 
election. The order appointing all 
judges shall be entered of record. The 
presiding judge shall act in receiving 

and depositing the votes ln the ballot 
boxes and the other judge shall act in 
counting the votes cast; one of the 
clerks shall keep the poll list and list 
ot qualified voters, and upon the poll 
list he shall write at the time of vot· 
lng the name and number ot each 
voter; the other clerk shall act as can
vassing clerk and shall keep the tally 
list ot votes counted; said om.cers shall 
perform such other duties as the pre
siding judge may direct. 

Sec. 58. For every precinct in which 
there are one hundred male citizens or 
more who have paid their poll tax or 
received their certificates ot exemption, 
the commissioners court shall appoint 
tour judges of election, who shall be 
chosen when practicable from opposing 
political parties, one of whom shall be 
designated as presiding judge. The 
presiding and one associate judge shall 
act in receiving and depositing the 
votes in the ballot box, and the other 
two judges shall act fn counting the 
vote cast. The presiding judge shall 
appoint four competent and reputable 
clerks, who have paid their poll tax, 
and of different political partie15 when 
practicable; two of said clerks shall a• 
slst In keeping poll lists and the list of 
qualified voters: upon the poll lists they 
shall write the name and number of 
each voter, and at the time voted. Two 
clerks shall be canvassing clerks, who 
shall keep tally lists of vote11 bounted, 
and perform such other dutle11 as the 
presiding Judge may direct. At the 
close or the canvassing and during 
its progress, the tally clerks shall 
compare their tally lists and certify 
officially to their correctness. Provided 
that in all elections held under the pro
visions ot this act other than general 
elections, local option elections and pri
mary elections, the omcers to be ap
pointed by the cornmlS'SiOners court to 
hold said elections shall be a presiding 
judge. and assistant judge and two 
clerks, whose compensation shall be 
two dollars per daY, and two dollars to 
the presiding judge extra tor making 
return ot the election. 

Sec. 60. The chairman ot the county 
E'xecutlve committee for each political 
party that has candidates on the oftlclal 
ballot, or It he tails to act, any three 
members of such committee may, not 
less than fl.Ve days before the general 
election, nominate one supervisor of 
election for each voting precinct, who 
has paid his poll tax, bY presenting his 
name to the county judge, who shall 
tndorse his approval on the certUlcate 
ot his nomination, lf he Is a reputable 
citizen, but not otherwise. And there
upon on his presenting such nomlnatton 
and Its approval to the presiding Judce 
of the precinct he ahall be permitted 
to sit conveniently near the judges. so 
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that he can observe the conduct of the 
election, including the counting of the 
votes, the locking and sealing of the 
ballot boxes, their custody and safe re· 
turn. He shall not be permitted to en
ter into any conversation with the 
judges or clerks, regarding the eh~ction 
while it is progressing, except to call 
the attention of the judges or clerks to 
any irregularity or violation of the law 
that he may observe. Before he shall 
be permitted to act as supervisor he 
shall take an oath to be administered 
by the presiding judge that he will men
tion and note any errors he may see 
in testing or counting the votes and 
that he will well and truly discharge 
his duties as supervisor impartially and 
will report in writing all violations of 
the law and irregularities that he may 
observe to the next grand jury. 

Who Prohibited from Being Elected 
Judges or Clerks or Members 

of Executive Committee. 

terfere with the operation of Section 83 
of this act. 

Sec. 67. No citizen shall be per
mitted to vote unless he first presents 
to the judge of election his poll tax 
receipt or certificate of exemption is
sued to him before the 1st day of Feb
ruary of the year in which he offers 
to vote, except as otherwise permitted 
in this act, unless the same_ has been 
lost or mislaid. or left at home, in 
which event he shall make an affidavit 
of that fact, which shall be left . with 
the judges and sent by them with the 
returns of the election; provided, that 
if since he obtaineJ his receipt or cer· 
tificate he removes from the precinct 
or county of his residence he may vote 
on complying with other provisions of 
this act. 

Sec. 68. Judges of election are au· 
thorized to administer oaths to ascer
tain all facts necessary to a fair and 
impartial election. The presiding judge 
of election, while in the discharge of 
his duties as such, shall have the 

Sec. 61. No one who holds an office power of the district judge to enforce 
of profit or trust under the United or.:ier and keep the peace. He may ap
States or this State, or in city or town point special peace officers to act as 
in this State, except a notary public, such during the election and may issue 
or who is a candidate for office or who warrants Of arrest for felony, misde
has not paid his poll tax, shall act as meanor or breach of peace committed 
judge. clerk, or supervisor of any elec- at such election, directed to the sheriff 
tion; nor shall any one act as chair- or any constable of the county, or such 
man or as member of an executive com· special peace officer, who shall forth
mittee either for the State or any J.is· with execute any such warrants, and 
trict or county, who has not paid his if so ordered by the presiding judge 
poll tax, or who is a candidate for of- I confine the party arrested in jail dur
fice, or holds any office of profit or ing ·the ~lection or ~ntil the day after 
trust under either the United States or the elect10n, when his case may be ex
this State, or in any city or town in amined into before some magistrate. 
this State, except a notary public. to whom the presiding judge shall re

port it; but the party arrested shall 
first be permitted to vote, if entitled 
to .:Io so; provided, that if said party 
i$: drunk from the use of intoxicating 
liquor he shall not be permitted to vote 
until he is sober. 

Method of Conducting Electjons. 

Sec. 62. A general election shall be 
held on the first Tuesday after the first 
Monday in November, A. D. 1906, an.i 
~very two years thereafter, at such 
place as may be prescribed by law, 
after notice given as prescribed by law. 

Sec. 63. Special elections shall be 
held at such times and places as may 
be fixed by law providing therefor. 

Sec. 64. In all cases, except treason, 
felony or breach of peace voters shall 
be privileged from arrest during their 
attendance at elections, and in going to 
anJ. returning therefrom. 

Sec. 65. In all elections, general, spe
cial or primary, the polls shall be open 
from eight o'clock in the morning until 
seven o'clock in the evening, and the 
election shall be held for one day only. 

Sec. 66. No election judge, clerk 
or other person connected with 
the holding of an election, shall 
on election day indicate by words, 
sign, symbol or writing to any 
citizen. how he shall or should not 
vote: provided. nothing herein shall in-

15-Senate 

Sec. 69. Before the balloting begins 
the presiding judge shall unlock bal
lot box No. l, and after all the officers 
of the election and supervisors have 
inspected the same to see that it is 
empty, relock it and place it within 
view, where it shall remain until re· 
moved to make room for ballot box 
No. 2. A like examination shall be 
made of ballot box No. 2. All the 
boxes shall be securely made of metal 
or wood. provided with a top, hinges. 
lock and key, and an opening shall be 
made at the top of each just large 
enough to receive a ballot when polled. 

Sec. 70. In ballot box No. 4 shall 
be deposited, in addition to ballots de
fectively printed, all .:iefaced and mu
tilated ballots. and when the polls are 
closed all the ballots that have not 
been voted. The box shall be locked 
and so returned sealed to the county 
clerk, with a statement ... vhich shall 
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be placed therein signed by the pre
siJing judge of the number of bal
lots recE'h·ed by him, the number ot 
mutilated or defaced ballots that the 
box contained. and also the number 
of ballots not given to voters, as well 
as those defectively printed, so that 
after adding such numbers all ballots 
deli\•ered to the election officers may 
be accounted for. Such ballot box 
shall when the returns of votes cast 
are canvass(•d by the commissioners 
court be opened, the ballots counted 
and a record made of what they have 
found to be Its contents. 

Sec. 71. Any judge may require a 
citizen to answer under oath before 
he secures an official ballot whether 
he has been furnisheJ with any paper 
or ballot on which is marked the names 
or any one for whom he has agreed 
or promised to vote or for whom he 
has been requested tq vote, or has 
such paper or marked ballot in his 
posse!'sion, and he shall not be fur
nished with an official ballot until he 
has delivered to the judge such marked 
ballot or paper, if he has one. And any 
person who gives, receives or secures 
or Is Interested In giving or receiving 
an official ballot or any paper whatever, 
on ·which is marked. printed or written 
the name or names of any person or 
persons for whom he has agreed or 
proposed to vote, or for whom he has 
been requested to vote, or has such 
paper marked, written or prlnteJ In 
his possession as a guide or lndlca· 
tion by which he could make out his 
ticket, shall be deemed guilty ot a 
misdemeanor and upon conviction shall 
be punished by a tine not less than one 
hundred Jollars nor more than flve 
hundred dollars, and confinement In 
the county jail for thirty days. 

Sec. 72. One of the election judges 
shall receive from the voter his poll 
tax receipt or certificate of exemption 
when he presents himself to vote: the 
voter shall announce his name and the 
judge, after comparing the appearance 
of the party with the description given 
In the certified list of qualified voters 
ot the precinct made out by the county 
collector and bl.'lng satisfied that it 
accords therewith, shall pr0nounce In 
an audible voice the name of the voter 
and his number, as given In the llst 
of qualified voters. If the voter has 
lost, mislaid or left at home his re
ceipt or certificate and shall present 
his written affidavit of that fact, anJ 
if his appearance tallles with that 
given tor the same number and name 
on the list of qualified voters or ff 
the voter presents his written affidavit 
of removal from some othPr precinct 
or county in cases where the same ts 
r.ermitted by this Act, together with 
his recl.'lpt or certificate or affida vlt of 
the loss thereof, and the judges of elec· 

tlon shall be satisfied that he paid bl• 
poll tax or receive.'.! his certificate of 
exemption before the first day of the 
preceding February, the judge shall In 
like manner pronounce In an audible 
voice the name and number of the elec· 
tor on the certified llst of qualified 
voters with the word "correct." 

Sec. 73. When the judges are satl• 
fted as to the right of the citizen to 
,·ote and one has pronounced In an 
audible voice his name and number as 
shown on the list of qualified voters ot 
the precinct and the word "correct," 
the judge shall stamp In legible chat" 
acters with a stamp of wood or rub
ber the poll tax receipt or certificate o! 
exemption with the words: "Voted 
---day ot---, A. D. 19--," or 
write the same words In ink and then 
return said receipt or certificate to the 
voter, and shall at the same time de
liver to him one otnclal ballot on the 
blank side of which the presiding judge 
shall have previously written his sig
nature. The voter shall then lmmedi· 
ately repair to one of the voting booths 
or places prepared !or voting by the 
election officers and there prepare his 
ballot, In the manner provide.I by sec· 
tlon 53 of this Act. 

Sec. 74. When a person ottering to 
vote !!hall be objected to by an elec
tion judge or a supervisor or chal
lenger, the presiding judge shall ex
amine him upon an oath touching the 
points of such objection, and If such 
person falls to establish his right to 
vote to the satisfaction of the majority 
of the judges, he shall not vote. If 
his vote be received, the word "swom" 
shall be written upon the poll list op
posite the name ot the voter. 

Sec. 75. When a citizen shall have 
prepared his ballot, he shall fold the 
same so as to conceal the printing 
thereon anJ so as to expose the slgna· 
ture of the presiding judge on the 
blank side, which shall always be ln
dorsed by the judge before the ballot 
I~ delivered, and shall after leaving the 
booth hand to the numbering judge 
his ballot. who shall number the same. 
If the judges are satisfied that the bal· 
lot returned is the one deltvered to the 
voter the numbering judge shall num
ber the ballot. writing on the blank 
side the number opposite the voter'I 
name on the voting list, and shall 
stamp or write the same with the word 
"voted," and deposit the ballot tn the 
ballot box. The Jetter "v" shall at the 
same time be marked by one of the 
clerks on the certified llst or supple· 
mental list of qualified voters opposite 
the voter's name thereon, and the voter 
shall thereupon immedlatelyleave the 
polling place. 

Ser. 76. No voter shall be entitled 
to receive a new ballot tn lieu of one 
mutilated and defaced until he first re-



May 11, 1905 SENATE JOURNAL. 227 

turns such ballot and it is deposited in 
box No. 4, nor shall any one be sup
plied with more than three ballots in 
succession, when they are mutilated 
or defaced. A register shall be kept 
by the clerks as the voting progresses 
of the mutilated or defaced ballots, 
which shall be deposited in box No. 4, 
in which shall also be deposited and 
returned all official ballots not used. 

Sec. 77. From the time of opening 
the polls until the announcement of 
the results of the canvass of votes cast 
and the signing of the official returns, 
the boxes and official ballots shall be 
kept at the polling place in the pres
ence of one or more of the judges and 
supervisors if there are any. No per
son shall be admitted within the room 
where the election is being held ex
cept the judges, clerks, persons ad
mitted by the presiding judge to pre
serve order, supervisors of election, 
and persons admitted for the purpose 
of voting; provided, that the officers 
of the election shall permit an inter
preter to assist any voter who can 
not both speak and read the English 
language. No judge or clerk shall 
make any statement nor give informa
tion in any manner of the number of 
votes n~r any other fact regarding 
their opinion of the state of the polls 
after the closing thereof except as 
herein permitted. 

Sec. 78. No officer of election shall 
unfold or examine the face of a bal
lot when received from an elector, nor 
the indorsement on the ballot, except 
the signature of the judge, or the 
words stamped thereon, nor compare 
it with the clerk's list of voters, when 
the ballots are counted.. nor shall he 
permit the same to be done, nor shall 
he examine nor permit to be examined 
the ballots after they are deposited in 
a ballot box, except as herein provided 
for in canvassing the votes, or in cases 
specially provided by law. · 

Sec. 79. The counting judges and 
clerks shall familiarize themselves 
with the signature of the judge who 
writes his name on each ballot that 
is voted, and shall count no ballots that 
do not bear his ·signature or are un· 
numbered, or if on examination by the 
judges, such signature is found to be 
a forgery. 

Sec. 80. If the officers of election 
need refreshments during the voting 
and before the canvass of votes, they 
shall be taken at the polling places 
and in view of the ballot boxes, pro
vided that the refreshments shall con
tain no alcoholic, vinous, malt or in
toxicating liquors. 

Sec. 81. At th<! expiration of one 
hour after voting has begun the re
ceiving judges shall deliver ballot box 
No. 1 to the counting judges, who shall 

at once deliver in its place ballot box 
No. 2, which shall again be opened and 
examined in the presence of all the 
judges and securely closed and locked; 
and until the ballots in ballot box No. 
1 have been counted, the rece1vmg 
judge shall receive and deposit ballots 
in ballot box No. 2. Ballot box No. 1 
shall on its receipt by the counting 
judges, be immediately opened and the 
tickets taken out by one of them, one 
by one, when he shall read and dis· 
tinctly announce, while the· tick~t re
mains in his hand, the name of each 
candidate voted for thereon, \Vhich 
shall be noted on the tally sheets, and 
sllall then deliver the ballot to the 
other counting judge, who shall place 
the same in box No. 3, which shall re
main locked and in view until the 
counting is finished, when said box 
shall be returned with the other boxes, 
locked and seal~d. to the county clerk. 
Ballot boxes Nos. 1 and 2 shall be 
used by the receiving judge and the 
counting judge alternately, as above 
provided, as often as the counting 
judge has counted and exhausted the 
ballots in either box; the election su· 
pervisors may be present when the 
ballots are being examined and the 
votes called off and noted on the tally 
i>heets. 

Sec. 82. At each change of the boxes 
one of the judges shall announce· at the 
outer door of the voting place the 
number of votes already cast. 

Sec. 83. Not more than one person 
at the same time shall be permitted to 
occupy ane one compartment, voting 
booth or place prepared for a voter, 
except when a voter is unable to pre
pare his ballot from inability to read 
or write, or physical disability, two 
judges or an interpreter, if he can not 
both read and speak the English lan
guage, shall assist him, they having 
been first sworn that they will not sug
gest by word or sign or gesture how 
the voter shall vote; that they shall 
confine their assistance to answering 
his questions, to naming candidates, 
and the political parties to which they 
belong, and that they will prepare his 
ballot as the voter himself shall direet. 
The judges who assist the voter iu pre
paring his ballot shall be of different 
political parties, if there be such 
judges present, and an election super· 
visor or supervisors may be present, 
but must remain silent, except in case 
of irregularity or violation of the law. 

SP-c. 84. If a presiding judge fails 
to attend on election day, or fails to 
act. or none shall have been appointed, 
the voters present may appoln·t their 
own presiding officer who has pfl.id 
his poll tax, and such voters may also 
appoint the necessary assistant judges 
of election. When a presiding officer 
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who has been appointed by a comml•· 
sloners court fa11s to act In con· 
ducting an election, and one Is selected 
by the voters present, the jUdff_es and 
clerks at such election shall, In making 
their returns of election, certify to that 
fact, and state that the acting judges 
were appointed by the voters P.resent. 
When an assistant judge or clerk has 
not been appointed or hav\ng been 
theretofore appointed and falls ·to act 
at the opening of the polls or during 
the election, the presiding jud&e shall 
appoint in his place another with the 
same qualifications, and return a cer
tificate of such appointment with each 
election return. 

Sec. 85. The election judges shall 
prevent loitering and electioneering 
while the polls are open within one 
hundred feet of the door through which 
voters enter to vote. and within one 
hundred feet of the place where the 
voter Is required to prepare his' ballot, 
and for this purpose they shall ap· 
point a special constable to enforce 
this authority. 

Sec. 86. No carriage or other vehi· 
cle shall be used by any person to 
convey voters to the voting places un· 
Jess the voter ls physically unable to 
go to or to enter the polling place 
without assistance, in which event two 
of the judges of different political par
ties, if there a.re such, may deliver an 
oft'iclal ballot to him at the entrance 
to the polling place and permit him to 
make out his ballot and deliver It 
there. 

Sec. 87. No person shall open or 
keep open any barroom, drinking sa· 
loon or wholesale beer or liquor house, 
where vinous, malt, eptrltuoua a.nd fn· 
toxtcatlng liquors are sold during any 
portion of the day on which an elec
tion, either general, special or prl· 
mary, ls held for any purpose In. the 
voting precinct where such election ls 
held; nor shall any one In such voting 
precinct sell, barter or give away any 
vinous, spirituous or intoxicating 
liquor during the day of such election, 
nor shall any one carry or cause to 
be carried to the polllng place on the 
day of election any tntoxtcatin8' ltquor 
tor the purpose ot sale, gift or to be 
drunk; and If any one shtt-11 find any 
intoxicating liquor on election day he 
shall refrain from taking possession 
of it and shall not inform another of 
its whereabouts. 

Sec. 88. Intoxicating liquor may be 
sold on election day by a druggist only 
to fill prescriptions by a physician, but 
who at the time must certify In writ
ing. on his honor, that it ts nPPt\ed by 
his sick Datlent. 

Sec. 89. Immediately upon the clos
ing ot the polls, and at Intervals ot 
two hours thereafter, the presiding 

judge or an associate judge shall make 
a correct but unofficial memorandum 
of the total number of votea counted 
for each candidate at tha.t time, such 
memorandum being in the order ln 
which the names of the candidates ap
pear upon the ballot; and thereupon he 
shall publicly announce from such 
memorandum the status of the count 
at the door of the building where tti:e 
counting is in progre88. Thia mem
orandum shall thereafter be accessible 
to the public, and especially newspaper 
reporters, who may call tor Informa
tion, and the presiding judge or an a.a
socla te judge may furnish reporters In
formation concerning the etatus of the 
count at other times after the polla 
have closed. The announcement of the 
status of the count shall continue as 
aforesaid untll the count has been 
completed, when a correct but unof
ficial announcement ot the total num· 
ber of votes received by each ca.ndt· 
date shall be announced tn the man
ner above provided. This section shall 
also apply so as to require the aame 
reports from judges ot primary elec
tions. 

Expenses by Managers of . Polltlcal 
Headquarters and by Others. 

Sec. 90. Every person who manages 
any political headquarter• for any l?Ol
itlcal party or for any candidate before 
any election, and every clerk and agent 
of such manager for such headquarters 
or candidate. and every other person 
whomsoever who expends mone)"., gives 
any property or thing of value, or 
promises to use influence, or give_ a 
future reward to promote or defeat the 
election of any candidate or to promote 
or defeat the success of any political 
party at any election, shall within ten 
days after such election file with the 
county judge of the county fn which 
the polttlcal headquarters was located, 
and with the county judge of the county 
where such manager, clerk or other pel"
son, as the case may be, reside, an Item· 
ized statement of all moneys or things 
or value thus given or promised, tor 
what purpose, by whom supplied, in 
what amount and how expended, and 
what reward was given or promised, 
by whom and to whom. and what In
fluence was promised, bY whom prom
ised and to whom said promise was 
given. He shall also state w}Jether he 
has been informed or has Teason to be
lieve that the person thus aiding or at
tempting to defeat a party or candl
da te was an otflcer, stockholder, agent 
or employe of, or was acting for or In 
the Interest of any corporation, giving 
his name. and if so of what corpora· 
tlon : and he shall if he hH no POii· 
ttve knowledge state the source of hla 
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information or the reasons for his be
lief as the case may be; aU Of which 
shall be sworn to and subscribed be
fore the county judge, who shall file 
and preserve the same, which shall at 
all times be subject to inspection of 
the public. 

Expenses of Candidates. 

Sec. 91. Within ten days after a pri
mary and also after a final election all 
candidates for office at such election 
shall file a written itemized statement 
under oath with the county judge of 
the county of their residence of all the 
expenses incurred during the canvass 
for the office, and for the nomination, 
including amounts paid to newspapers, 
hotel and traveling expenses, and such 
statement shall be sworn to and filed, 
whether the candi.iate was elected or 
defeated, which shall at all times be 
subject to inspection of the public. 

Return of Election Supplies. 

Sec. 92. One of the precinct 3udges 
shall deliver the returns of election 
with certified lists of qualified voters, 
with all stationery, rubber stamps and 
blank forms and other election supplies 
not used to the county judge immejl
ately after the votes have been counted. 
He shall prov"ide for the safe storage 
of the voting booths in some place in 
the precinct and notify the county 
judge. 

Contesting Elections. 

Sec. 93. All election contests, ex
cept for nominations in primary elec
tions shall be trieJ as required bY the 
~ct of April 6, A. D. 1895, unless othei:; 
wise provided for by law. 

Sec. 94. The provisions of this act 
shall apply to all elections held in this 
State, except as otherwise herein pro
vided. 

Non-Partisan and Independent Candi
dates. 

Sec. 95. The name of a non-partisan 
or Independent candidate may be print
ed on the official ballot in the column 
for independent candidates, after a. 
written application signed by qualified 
voters to the Secretary of State and 
delivered to him within thirty Jays 
after primary election day as follows: 
If for a State office to be voted for 

throughout the State, one per cent of 
the entire vote of the State cast at the 
last preceding general election; if for 
a congressional, supreme, judicial, sen
atorial, flotorlal or judicial district of· 
flce, three per cent of the entire vote 
cast In any such district at the last 
preceding general election;_ provideJ., 
that the number of signatures need not 

exceed five hundred for any congres
sional, senatorial or judiaial office, nor 
for any other office that is not filled by 
all the voters of the State. 

Sec. 96. No application to the Sec
retary of State shall contain the name 
of more than one candidate, and no 
citizen shall sign such application un
less he has paiJ. his poll tax or receiv
ed his certificate of exemption; pro
vided, that if the office is one to which 
two or more persons are to be elected, 
his application may be for as many 
candidates as there are persons to be 
elected to that office, and provided, 
also, that no person who has voted at 
a primary election shall sign an ap
plication in favor of anyone for an of
fice for which a nomination was made 
at such primary election. 

Sec. 97. To every citizen who signs 
such application shall be a.Jministered 
the following oath, which shall be re
duced to writing and attached to such 
application, viz.: "I know the con
tents of the foregoing application; I 
have participated in no primary elec
tion which has nominated a candidate 
for the office for which I desire (here 
insert the name) to be a caqdidate; 
I am a qualifie.l voter at th~ n.ext gen
eral election under the Constitution 
and laws in force, and have signed the 
above application of my own tree will." 
One certificate of the omcer before 
whom the oath is taken ma.Y be so 
made as t() apply to all to whom it 
was administered. 

Sec. 98. The Secretary of State 
shall on the receipt of the application 
which conforms to the above require
ments issue his instruction to the 
county clerks of this State, or of the 
disttict, as the case may require, di
recting that the name of the citizen in 
whose favor the application Is made 
shall be printed on the official ballot 
in· the independent column under the 
title of the omce for which he is a can
didate; provided, that the citizen in 
whose favor the application is made 
shall first file his written consent with 
the Secretary of State to become a. 
candidate within thirty ,jays after pri
mary election day. 

Sec. 99. Independent candidates for 
office at a county, city or town election 
may have •their names printed upon 
the official ballot on application to the 
county judge, if for a county office, 
or·to the mayor if for a city or town 
ofl'ice; such application being In the 
same form and subject to the same re
quirements herein prescribed for ap
plications to be made to the Secretary 
of State in case of State or district In
dependent nomination; provide.!, that 
a ·petition of five per cent of the en
tire vote cast In such county, city or 
town lilt the last general election shall 
be required for such nomination. 
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Sec. 100. Each political party whose 
nominee for governor at the last pre· 
ceding general election received as 
many as ten thousand and less than 
one hundred thousand votes. may nom· 
lnate candidates for State, district and 
county officers under the provisions of 
this law by primary election or U1ey 
may nominate candidates for State 
offices at a State convention. which 
shall be held the third Tues.Jay In May, 
and which shall be composed ot. dele· 
gates elected in the various counties 
at county conventions held on the first 
Saturday after the first Tuesday In 
May, which shall be composed of dele
gates from the various Plection pre
cincts in such counties elected there· 
in at primary conventions held in such 
precincts on the first Tuesday in May. 
The State committee of all such par· 
ties shall meet at some place in the 
State to be designated by the chair· 
man thereof on the second Tuesday tn 
March and shall decide and bY resolu· 
tlon declare whether they will nom· 
lnate State, district and crmnty otll· 
cers by convention or by pr':mar.y elec· 
tion, and shall certify their •leciston to 
the Secretary of State. N1>minattons 
for district offices made by such par· 
ties If by convention shall he made by 
conventions held on the second Tues
day In May and composed of delegates 
electe.i thereto at the county conven· 
tions held on Saturday after the first 
Tuesday in May, all of which county 
conventions shall nominate candidates 
tor county offices of such parties for 
such county. All nominations so made 
by a State or district convention shall 
be certified by the chairman of the 
State or district committees of such 
parties to the Secretary of State, aQd 
nominations made by county conven
tions b~, the chairman of the county 
commi-tteet No convel}tions or such 
parties to nominate C'andidates for of· 
fke shall be held except on the dates 
herein prescribed. No person shall be 
allowed to vote or participate in any 
such primary convention unless he 
shall have first produced e.v!dence that 
he has paid his poll tax or is exempt 
and no person !<hall be allow td to par· 
tlclpate in any such convention who 
has partlt'ipa tPd In the cenventlon or 
19rlmary of any other party helJ on the 
same day. 

Sec. lOOa. Any political party not 
having a State organization but desir
ing to nominate candidates for county 
and preeinct offtees only, mav nominate 
sueh candidates therefor under the pro· 
vfslonc: of. this act by primary ~ec· 
tlons or by a county convention held on 
the legal primary election day, as here· 
in deftneJ, which county convention 
shall be composed of delegates from 
various election precincts fn said coun
ty, elected therein at primary conven-

tlons held in such precincts between 
the hours of 8 a. m. and 10 p. m. Of the 
preceding Saturday. All nominations 
made by any such parties shall be cer
tified to the county clerk by the chair· 
man of the county committee of such 
party, anJ after taking the same 
course as nominations of other par
ties certified to the clerk, shall be 
printed on the official ballot in a sepa
rate column, headed by the nam11 of 
the party: provided, a written appU· 
cation tor such printing shall have 
been made to the county judge, signed 
and sworn to by three per cent ot the 
entire vote cast In such county at the 
last general election. 

Sec. 101. No new polltlcal party shall 
assume the name Of any pre·exlsUng 
party, and the party name prlnteJ on 
the official ballot shall not consist of 
more than three words. 

Primary Elections. 

Sec. 102. The term "Primary Elec
tion," as used In this act, means an 
election held by the members of an 
organized political party tor the pur
pose Of nominating the canatdatea Of 
such party to be voted for at a gen· 
eral or special election, or to nom· 
lnate the county executive officers of 
a party. 

Sec. 103. No one shall vote In a.ny 
primary election unless he has paid his 
poll tax or obtained his certificate of 
exemption from Its payment, In cases 
where such certificate ls requjred, be
fore the first of February nel!:t pre
ceding, which fact must be ascertained 
by the officers conducting the primary 
election bY an inspection of the cer
tified lists of qualified voters of the 
precinct and of the poll tax receipts 
or certificates of exemption; nor shatl 
he vote In any primary e_lectlon except 
in the voting precinct of his residence; 
provided, that ff this receipt or certl· 
ficate be lost or misplaced. or inadvert· 
ently left at home, that fact must be 
sworn to by the party ottering to vote; 
and provided further that the requirf'· 
rnents as to presentation of the poll 
tax receipt, certificate of exemption or 
affidavit shall apply only to cities of 
ten thousand population or over as 
shown by the last United States census; 
provldeJ, that the executive committee 
of any party for any county may pre
scribe additional quallficatlo.ns for vot
ers in such primaries, not inconsistent 
with this act. 

Sec. 104. To guard against fraud, a 
certified list and supplemental Hat of 
the qualified voters of the voting pre
cinct furnished by the collector of 
taxes shall be In the possession of the 
ot'Ccers conducting the primary elec
tion tor reference and comparison, an.! 
opposite the name of every voter on 
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said list shall be stamped when his 
vote is cast with a rubber or wooden 
stamp, or written with pen and ink the 
words, "primary-voted," with the date 
of such primary under the same; and 
provideJ further, that the judges of 
primary elections are authorized to 
administer oaths in regard to any mat
ter pertaining to the election. And 
provided further, that it shall be the 
duty of the tax collecor of each county 
upon applicaion by the county chair
man of the various political parties, to 
furnish to the presiding judges of the 
election in the several precincts. cer
tified copies of the· list of qualifieJ. 
voters of the several precincts, which 
said copies shall be furnished at least 
four days prior to said primary elec
tion. 

Sec. 105. The fourth Saturday in 
July in the year 1906 and every two 
years thereafter shall be the legal "pri
mary election day" and primary elec
tions to nominate candidates for a gen
eral election shall be helJ on no other 
day except when specially authorized. 
Any political party may hold a second 
primary election on the second Satur
day in August to nominate candidates 
for a county or precinct office where 
a majority vote is required to make a 
nomination; but at such second pri
mary only the two candiJates who re
ceived the two highest votes at the 
first primary for the same office shall 
bt' voted for. Nominations of candi
dates to be voted for at any special 
election shall be made at a primary 
election at such time as the party ex
ecutive committee shall determine, but 
no such committee shall ever have the 
power to make such nomiq,ations; pro
vided, that all precincts in the same 
county and all counties in the same 
Jistrict shall vote on the same day. 
Nominations of party candidates for 
offices to be filled in a city or town 
shall be made not less than ten days 
prior to the city or town election at 
which day they are to be chosen, in 
such manner as the party executive 
committee for s.uch city or town shall 
direct, and all laws prescribing the 
method of conJucting county primary 
elections shall apply to them. 

Sec. 106. There shall be for each 
political party, required by this law to 
hold primary elections for nomination 
of its candidates, a county· executive 
committee to be composed of one mem
ber from each voting or justice pre
cinct in such county as the party ex
ecutive committee may direct.. the 
chairman thereof to be elected by the 
qualified voters of the county on pri
mary election day, anJ the other mem
bers thereof to be elected by the county 
convention of said party, which assem
bles immediately thereafter, as pro
vided in this act; provided, that in 

case of a vacancy occuring in the of
fice of chairman, or any member of 
such committee. such vacancy shall be 
filled by a majority vote of said exec
utive committee. 

Sec. 107. The vote at all general 
primaries shall be by official ballot 
which shall have printed at the heaJ 
the name of the party and under such 
head the name of all candidates, those 
for each nomination being arranged in 
the order determined by the various 
committees as herein proviJed for be
neath the title of the office for which 
the nomination is sought. The voter 
shall erase or mark out all the names 
he does not wish to vote for. The om· 
cial ballot shall be printed in biack ink 
upon white paper and beneath the 
name of each candidate thereof for 
State and district offices there shall 
be printed the county Of his residence. 
The official ballot shall be printed by 
the county committee in each county, 
which shall furnish to the preslJlng 
officer of the general primary for each 
\'Oting precinct at least one and one· 
half times as many of such offtcial bal
lots as there are poll taxes paid for 
such precinct as shown by the tax col
lector's list. Where two or more can· 
didates are to be nominated for the 
same office. to be voted for by the qual
ified voters of the same district, county 
or justice precinct, such candidates 
shall be voteJ for and nominations 
made separately and all nominations 
shall be separately designated on the 
official ballots by numbering the same 
"1," "2," "3," etc., printing the abbre· 
viatlon "No.'' and the designating num
ber after the title of the office for 
which such nominations are to be 
made. Each candidate for such nC1m· 
inations shall designate in the an
nouncement of his canJidacy and in 
his request to have his name placed 
on the official ballot the number of 
the nomination for which he desires 
to become a candidate and the names 
of all candidates so requesting shall 
have their names printed beneath title 
of the office and the number so Jeslg· 
nated. Each voter shall vote for only 
one candidate for each such nomina
tion. 

Sec. 108. Any person affiliating with 
any party who desires his name to ap
pear on the official ballot for a gen
eral primary as a candidate for the 
nomination of such party for any State 
office shall file with the State chair
man not later than the first Monday In 
June preceding such primary his writ· 
ten request that his name be placed 
upon such official ballot as a canJidate 
for the nomination named therein, giv
ing his age and occupation, the county 
of his residence and his postoffice ad
dress, which shall be signed by him 
and acknowledged by him before some 



232 SENATE JOURNAL. May 11, 1905 

omcer. Any twenty-nve quallfteJ vot
ers may likewise join In the requeet 
that the name or any person amllatlng 
with such party be placed upon the 
omclal ballot as a candidate for any 
State nomination, giving the occupa· 
tlon, county of residence and po11tomce 
address or such person signing and 
acknowledging the same as above pro
vldeJ. and may flle the same with the 
State chairman on or prior to the date 
above mentioned with the same etrect 
as If such request had been filed by 
the party named therein as a candl· 
date for such nomlnatloii. All 11uch 
requests shall be considered ftleJ with 
the State chairman when they are aent 
from any point In this State by regi11· 
tered mall addressed to the State chair
man at his postoft\ce address. 

Sec. 109. On the second Monday In 
June preceJlng each general primary 
the State committee shall meet at some 
place to be designated by its chairman. 
of which designation It shall be the 
duty or such chairman to notify by 
mall all members of said committee 
and all persons whose names have been 
requested to be placed upon the otnclal 
ballot not less than three days prior 
to such meeting. Such committee at 
this meeting shall by resolution direct 
their chairman to certify to each coun
t:r chairman In the State the namel!I 
of such canJldates and county of resi
dence of each as shown by the re
quests filed with the State chairman. 
Coples of such· certlflcates shall be Im
mediately furnished to each newspa
per In the State desiring to publish 
the same, and one copy shall be Im· 
mediately maUed to the chairman of 
the executive committee ot each coun
ty. At this meeting the State com
mittee shall also declJe upon and 
publtsh the place where the State con
vention of the party shall be held on 
the second Tuesday In August there
after. 

Sec. 110. Any person desiring' hls 
name to appear on the omctal ballot 
as a candidate for the nomination for 
chief justice or associate justice of the 
Court of Civil Appeals, or for repre
&Pnta tlve ln Congress or for State sen· 
ator or for representative or district 
judge or district attorney In represen
tative or judicial districts composed ot 
more than one county, shall ftle with 
the chairman of the executive com
mittee ot the party for the dlstrtct. the 
request pre11crlbed In this act, with 
reference to the candidate for State 
nominations. or If there be no chair
man of such district executive com
mittee. then with the county chairman 
of each county composing such .!Is· 
trlct not later than the nrst Monday 
In June preceding the general prlmarJ'. 
Buch requeeta may Jlkewtse be fUed 
not later than aald date by any twenty-

five qualifted voters resident wltbln 
11uch district, algneJ and acknowledged 
by such votera In the manner pre
scribed respecting such request •111led 
by a candidate named therein. Im
mediately thereafter It shall be the 
duty of each aucb district chairman 
to certify the name of all pen10na tor 
whom such :requests have been ftle..t to 
the county chairman of each countJ' 
composing auch district and each coun
ty committee shall determine by lot 
the order ln which the names of atl 
candidates for each such district Of· 
flee shall be printed upon the omct&l 
ballot. 

Sec. 111. Any p&rson desiring hi• 
riame to appear on the oftlclal b&llot 
for the general primary as a canJldate 
for the nomination for any oftlce to be 
filled by the qualified voters ot,. coun
ty or a portion thereof, or for county 
c-halrman shall ftle with the county 
chairman of the county of bis resi
dence, not later than the Saturday be
fore the third Monday ln June preced
ing such primary. a written request 
tor his naJt!e to be prlnteil on such of
f1clal ballot as a candl..tate for the nom· 
!nation or position named therein, st~ 
Ing his occuaptlon and poatomce ad· 
dress, giving the street and number of 
his residence If within a city or town., 
such requeat to be signed and acknowl• 
eJged by him before some oftlcer au
thorized to take acknowledgment.I to 
deeds. Such request slmlJarly algned 
and acknowledged by any twenty-ftve 
qualified voters real.Jent In the count7 
may be nied on or before aald date 
r~questlng that the name of any pe"' 
11on named therein may be placed on 
the otnclal ballot .all a candidate for an7 
county or precinct omce or chairman
ship, with like eft'ect as If such request 
was flied by the person named as can• 
did ate therelh; which reque11t shall be 
endorsed by the candidate named 
therein, showing hla consent to aucb 
candidacy If nominated. On the third 
Monday In June prece.!lng such general 
primary the county commttt~ ot eacb 
county shall meet at .the county ... t 
and determine by Jot the order In which 
the names of all candidates for each 
nomination or position requested be 
printed on the. otnclal ballot shall be 
printed thereon. and declJe whether 
the nominations of county oftlcera ahaU 
be by majority or plurality vote, and 
It by majority vote. the committee 
<1hall call as many •uch elections u 
may be necessary to make auch nom .. 
nation. and In ca•e the committee fall• 
to so •deoclde then the nomination of all 
such omcers shall be by plurality vote 
cast ·at such election. At auch meetlns 
the county committee •ball al.a carehl
ly estimate the co•t of prtntlnir the ofll· 
clal ballots, rentlns polllns Place• where 
same may be found nece•&rY, pro..,.4-
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Ing anJ distributing nil necessary poll I man. a blank space shall be left on the 
books, blank stationery and voting tkket beneath the designation of such 
booths required, eompensation of elec- position. 
tlon officers and clerks _and messengers I S ec 112. All county executive com· 
to report the result In t"ach pr~clnct to: mlltees of organized political partit:"S 
the county chairman. as provided for . shall mt:·et the first Saturdav aftPr 
herein, and all other necessary e:c· i each primary election to canvass the 
penses or holding such primaries tn 

1 
rt-suit of such election 

such counties. anJ shall apportion such . · 
cost among the ,·arlous c-andldates for I See. 113. It shall be the duty of the 
nomination for count}· and precinct of- ) ''.arious county committees of any po· 
flees onlv as herein defined and offices l1tlcal party on the Jay and date set 
to be ntied by the voters of such coun· apart by this act for arranging for prl· 
ty. or precinct only (candidates for mary elections to determine the order 
State offlcC"s excepte,n, In such manner In which the name of .the various can· 
as tn their judgment Is iust and eqult- dldates ~or State or district or county 
able. giving due conslrteratlon to 1 he a.nd precinct offices shall appear on the 
lmportanco> and emoluments ot each tl('ket anj sold order shall be determin
such office for which a nominatio:1 1~ ed by lot so no preference shall be 
to be made, :lnd shall by resolution di- given to any candidate. 
rect the chairman to Immediately mall Sec. 114. On the fourth Saturday in 
to each person whose name has been August succeeding each general pri
requested to be place.! on the otHclal mary there shall be held In each dis
ballot a statement of the amount of . trict within the State In which any 
such expenses so apportioned to him, ' ('andldate or candidates for any .Jtstrlct 
with the request that he pay the same otHce are to be elected at the succeed· 
to the county chairman on or before I ing regular election, a district conven
the fourth Monday In June therea.!ter. 

1

1 tion which shall be composed of dele· 
At this meeting the county chairman gates from the county or counties 
shall present to the committee the . composing such district selected ln the 
certificates of the chairman of the , manner herein provl.Jed. Notice or the 
State and the various district exec· I time and place of holding such conven· 
utlve committees, showing the names I tlon shall be given by the executive 
of all persons whose names are to ap- committee of such district at least ten 
pear on the otft.clal ballot as candl- days prior to such meeting. Before 
dates tor State and district offices anJ. such convention assembles the execu· 
shall appoint subject to the approval th·e committee of such district shall 
ot the committee a subcommittee of meet and elect one or Its number 
ftve members to be known as the prt- chairman of such committee and shall 
rnary committee, of wh~ch he shall be prepare a list of the delegates from 
ex officio chairman, which subcommlt· the various counties composing such 
tee shall meet on the second Monday distrkt which have been· certified to 
In July and make up the official bat· the district committee by the chairmen 
lot for such general primary In such of the various county committees, and 
county, in accordance with t~e certlfl- shall tabulate the vote cast in the varl
cates of the State and district chair· ous counties for each candidate for the 
man, and the request flied with the district office -whic'h has been 
county chairman and placing the name (·ertlfted to such committee as pro
of candidates for nomination for State, vlded In this Act and shall also prepare 
district, county and precinct otnces tat t sho In the number of 
thereon in the order determined by the a 8 e:r1en w g In 
county executive committee as heretn convention votes which each county 
pro\·lded: provided, that the name of such dl~trict ls entitled to cast in said 
no person shall be placed thereon for 1 c<>nventlon upon the basis set forth In 
a county or precinct otHce who has not I Sect10n 120 of this Act, and shall pre
paid to the county executive committee I sent such list of delegates, tabulated 
the amount of the estimated expenses I '".ote and convention vote to the conven· 
of holding such primary apportioned to 1 t1on when It assembles. In the ball_ot
hlm by the county executive committee J ing for canJldates for a nomination 
as herelnbefore provided. No candl· for a district office the names or the 
date for a State or district otHce un- counties composing such district shall 
less such district Is composed of' one be called in alphabetical order and 
county only, shall be required to pay the delegates from each county re
any portion of such cost. unless the i;:pectively or such of them as may be 
executive committee of tbe county present shall cast the convention vote 
shall so direct. but In no event shall of each county for the person as shall 
more than one dollar apiece be as- have been determined by the vote of 
sessed against any such candidate for such county In the primary election as 
a State or district offtce unless such provided In Section 120 of this Act, 
district ls composed of one county only. and the canJ.ldate before said district 
U there are no requests ftled for can· conventl9n who shall receive a major· 
dldates for county or precinct chall'- lty of all the convention votes repre-
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sented in said district convention shall 
be declared the nomtnee for such dis· 
trict office of the party holding said 
convention. It no candidate shall re· 
ceive a majority of the cdnventlon vote 
on the third ballot the name ot the 
candidate having the least number of 
votes on said ballot shall be dropped 
and thereafter after each ballot the 
name of the candidate having the least 
number of votes shall be dropped and 
the balloting continued untll some can· 
dldate shall be nominated by a major· 
tty vote. After the name of a candt· 
date ls dropped or if the name of any 
candidate shall be withdrawn th~ dele· 
gates representing any county In the 
district which had cast Its vote or any 
part thereof tor such candidate shall 
have the right to cast the vote of such 
county or any part thereof which had 
been previously cast tor said candidate 
so dropped or withdrawn tor any other 
candidate then before said convention. 
When such nomination shall have been 
made by ~aid district convention, the 
same shall be certified by the district 
executive committee as provided in 
Section 120 of this act. 

Sec. 115. On the first Saturday after 
primary election day tor 1906, and each 
two years thereafter. there shall be 
held In each county a county conven· 
tlon of each party, to be composed of 
one delegate from each precinct in such 
county for each twenty.five votes or a 
major f'raction thereof cast tor the par
ty's candidate for governor at the last 
preceding election, which delegates 
shalJ be elected bY the voters of each 
precinct on primary election day in 
such manner as may be prescribed by 
the ('Ounty executive committee at their 
meeting on the second Monday In June, 
which convention shall select one dele
gate to the State and several district 
conventions, for each three hun
dred votes or a major fraction 
thereof, cast for the party's candidate 
for governor In such county at the last 
preceding general election, and the 
delegates to the said convention, so 
elected, or such of them as may attend 
the said convention, shall cast the vote 
of the county in ~ucn conventions. 
Immediately upon the aJjournment of 
each such county convention the presl
df nt thereof shall make out a certified 
list Of the delegates to each of said con· 
ventlons chosen by such county con· 
yentlon and shall sign the same, the 
secretary of such convention attesting 
his signature, and shall forward such 
certified list by sealed registered letter 
to the chairman of the State anJ dis
trict executive committees, who shall 
present the same to the respective com
mittees at its meeting prior to the con
vention, and from such certltled list 
the respective committee shall pre-

pare a temporary roll of those selected 
as delegates to such convention; pro
\·ided that no proxies shall be allowed 
to or recognized In any convention held 
by authority of this Act. 

Sec. 116. All party State conventions 
to announce a platform ot principles 
and announce nominations for Gov
ernor and State otnces shall, except as 
otherwise provided, meet at such 
places as may be determined by the 
parties respectively on the second 
Tuesday in August, A. D. 1906, and ev• 
ery two years thereafter, and they shall 
remain in session from day to day un· 
tll all nominations are announced and 
the work ot the convention ia finished. 

Sec. 117. On primary election .lay In 
1906 and every two years thereafter, 
candidates tor Governor and for all 
other State otncers to be chosen by a 
vote ot the entire State, and candidate• 
for Congress and all district o1Hces to 
be chosen by the vote of any district 
comprising more than one county, to 
be nominated by each organized polit· 
lea! party that cast one hundred thou· 
sand votes or more at the last general 
election, shall, together with all candl· 
dates tor otnces to be tilled by the 
voters of' a county or of a portion of a 
county, be nominated in primary elec
tions by the qualified voterl!I of such 
party, The chairman of the executive 
committee In each county shall, as soon 
as the vote cast In the primary elec
tion has bet>n counted and canvasH.1 
as herein provided tor, prepare a t1.b
ula ted statement of the votes cast In 
his county for each candidate for each 
nomination for a State, district, 
county or precinct oftlce, and of 
that cast for county chairman, a1 
shown by the canvass made by the 
county executive committee, and shall 
Immediately mall such statement as to 
a State or district omce In a sealed 
envelope by registered letter to the 
chairman ot the State executive com
mittee, and district executive commit· 
tee respectively, who shall present the 
same to the State and district com
mittee at its meeting to be 
held as herein provided; provided 
that the county executive committee 
may determine whether the nomina· 
tlon of county officers shall be by a 
majority or plurality vote in such 
county, and If by a majority vote, then 
the committee may call as many such 
elections as may be necessary to ma.ke 
such nomination, 

Sec. 118. Every certificate of nomt• 
nation made by the president ot the 
State convention or by the chairman 
ot any executive committee must state 
when, where, by whom and bow the 
nomination was made; and no name 
shall appear on the, ofticial ballot e:r:
cept that ot a candidate who wa1 ac
tually nominated In accordance with 
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the provisions of this act. No exec· 
utive committee shall ever have any 
power of nomination except where a 
nominee has died or declineJ the nom· 
ination as provided in Section 50 of 
this act. 

Sec. 119. On the Monday preceding 
the second Tuesday in August, 1906, 
and every two years thereafter, the 
State executive committee shall meet 
at the place selected for the meeting 
of the State convention, anJ shall open 
and canvass the returns of the primary 
election as to nominations for State 
officers, as certified by the various 
county chairmen to the State chair· 
man for each county, and shall prepare 
a tabulated statement showing the 
number of votes received by each such 
candidate in each county, which state· 
ment shall be approved by the State 
committee and certified by its chair· 
man. At th!~ meeting the State com· 
mittee shall also prepare a complete 
list of the delegates electeJ to the 
State convention from each county as 
certified to the State -chairman by each 
county chairman. The State chairman 
shall present said tabulated statement 
and said list of delegates to the chair· 
man of the State convention !mmedi· 
ately after its temporary organization 
on the following day, for its approval 
or disapproval. 

Sec. 120. The candiJate for any of· 
fice who received a majority of all the 
votes cast in such county for said of· 
fice shall be entitled. If a county office, 
to be placed upon the official ballot as 
the candidate of his party for the of· 
fice to which he was nominated. If a 
candidafo for a district office, he shall 
be entitled to the entire convention 
vote of the county in the district con· 
vention which shall be called by the 
district executive committee to nom· 
inate candidates for such district of
fice; and If a candidate for a State 
office, he shall be entitled to the con· 
vention vote of the county in the State 
com·ention which ls called to nominate 
candidates for such State office; pro· 
vided, that if no canqidate for a State 
or district office in such primary shall 
receive a majority of all the votes cast 
in the county for such office, then the 
convention vote In such county shall 
be Pro rated among the candidates run· 
ning for said office in proportion to 
the votes cast for them in the primary 
election. 

In district and State conventions at 
the end of each ballot cast, thP. candt
date recefvin8' the smallest votP, sh<il! 
be dropped from the list of ~andidiue<> 
to be voted for on the next ballot. 
Each county delegation upon each bal
lot cast for candidates being V•Hed 
for, shall cast for each of such c1ndi· 
dates the vote of the county or 
his pro rata part of the county 

vote, as long as the name of sucn 
candidate is before the convention. 
vVhenever the name of any candidate 
is withdrawn or dropped from the con
vention. then the delegation of eact 
county may cast the instructed 
vote or any part thereof oi 
such county for such dropped or 
withdrawn candidate for any other 
candidate whose name is then before 
the convention, as the delegation may 
decide. T-he convention shall continue 
to ballot until some one of the candi· 
dates balloted for shall receive a ma· 
jority of all the votes of the conven· 
tion, when he shall be declared the 
nominee of the party for the office for 
which he is nominated. Each county 
in the State or district convention 
shall be entitled to one vote 
for each three hundred votes 
or major fraction thereof, cast 
for the candidate for governor of the 
political party holding the convention 
at the last preceding general election. 
In case at such general election there 
were cast for such candidate for gov· 
ernor less than three hundred votes 
in .any county, then all such organized 
counties shall have one vote. The re· 
suit of the nominating convention of 
a district shall be certified by the 
chairman thereof to the county clerks 
of the counties composing such dis· 
trict and of a State convention to the 
Sec~etary of State. who shall in turn 
certify the same to all county clerks. 

Sec: 121. On primary election day, 
when candidates for State, district, 
count~' and precinct offices are nomi· 
nated the voters of each organized po· 
litical party ·shall vote for a chairman 
of the county executive committee and 
the result shall be reported to the 
county clerk, and the county chairman 
thus elected shall at once enter upon 
the discharge of the duties of such 
position; the said county chairman 
shall be ex officio a member of the 
executive committee of all districts of 
which his county is a part, and the 
district committee thus formed shall 
elect its own chairman; and all chair· 
men and members of the different ex
ecutive committees in existence when 
this law becomes effective shall re· 
main in office until their successors 
are elected, as provided herein. 

Sec. 122. The places of holding pri
mary election of political parties in 
the various precincts of the State 
shall not be within one hundred yards 
of the place at wh.ich such elections 
or conventions are held by a different 
political party. When the chairmen of 
the executive committees of different 
parties can not agree on the places 
where precinct i;>rhnary elections to 
be held on the same day shall be held 
such places in e~ precinct shall be 
designated by the c~unty judge, who 
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shall cause public notice thereof to 
be given at once in some newspaper 
in the county, or if there be none, by 
posting notices in some public place 
in the precinct. 

Sec. 123. All the precinct primary 
elections of a party shall be conducted 
by a presiding judge to be appointed 
by a chairman of the county executive 
committee of the party with the as· 
ststance and approval of at least a 
majority of the members of·the county 
executive committee. Such presiding 
judge shall select an associate judge 
and two clerks to assist in conducting 
the election; two (2) supervisors may 
be chosen by any one-fourth of the 
party candidates, who with the judges 
and clerks shall take the oath required 
of such officers in general elections. 
Two additional clerks may be ap· 
pointed, but only when In the opinion 
of the presiding judge there will be 
more than one hundred votes polled at 
the primary election in the precinct. 
No one shall serve as judge, clerk or 
supervisor at a primary election un· 
less he has paid his poll tax. The 
executive committee shall have gen
eral supervision of the primary in 
such county and shall be charged with 
the full responsibility for the distribu· 
tion of all supplies necessary for hold· 
Ing same in each precinct to the pre· 
siding judge thereof. It the duly ap· 
pointed presiding ofHcer shall fall to 
obtain from the executive committee 
the supplies for holding such election 
such committee shall deliver the same 
to the precinct chairman for such pre· 
cinct, and If unable to deliver the 
same to such presiding Officer or pre· 
cinct chairman not less than twenty
four hours prior to the time of open· 
tng the polls for such primary, such 
committee shall deliver the same to 
any qualified voter of the party resld· 
Ing in such precinct, taking his re· 
celpt therefor and appointing him to 
hold such election In case such pre· 
elding officer or precinct chairman 
shall fail to appear at the time pre· 
scribed for opening the polls. 

Sec. 12'1. No omctal ballot, either 
for a primary or general election shall 
have on It any symbol or device or 
any printed matter except that which 
ts authorized by law. and no ballot 
cast in violation ot this section shall 
be counted for any candidate. Pro· 
vlded, that the executive committee 
of the party for any county shall print 
on the primary ticket the names of 
an persons whose names, not less than 
thirty days prior to the day of the 
primary shall be requested to be print· 
ed thereon as candidates for United 
States Senator, and the executive 
committee shall forward to each nomi· 
nee ot the party for State Senator and 
Representative voted for by the others 

of such county, a certified statement 
of the vote cast In the county for each 
such· candidate. 

Sec. 125. The polls at primary elec• 
tlon shall be open at eight o'clock tn 
the morning and closed at seven 
o'clock In the evening of the same, 
and the election shall be held for one 
day only. 

Sec. 126. Any one-fourth of the can· 
dldates whose names appear on the 
ofHcial ballot may on the day preced· 
Ing the election or prior thereto, agree 
In writing signed by them upon two 
supervisors who when selected shall 
be sworn as election otncers and while 
the election Is being held they shall· 
remain In view of the ballot boxes 
until the count is concluded, and they 
shall report any fraud or Irregularity 
occurring to the next grand jury. 

Sec. 127. The law prohibiting the 
sale of Intoxicating liquor on election 
day applies to primary elections with 
all its prohibitions, and the otftcers ot 
primary elections shall not, on prl· 
mary election day, partake of splrlt· 
uous, vinous, malt or Intoxicating 
liquors after the polls are open. 

Sec. 128. The voting booths, ballot 
boxes and guard rails prepared for a 
general election may be used by the 
organized political party nominating 
by primary election that cast over one 
hundred thousand votes at the last 
preceding general election. 

Sec. 128a. Each and every Incorpo
rated· town and city In the State of 
Texas, whether Incorporated under 
general or special laws, may make 
nominations for ofl\ce in the follow• 
lng manner: In each ot said cities 
and towns there shall be an executive 
committee for each political party, 
consisting of a city chairman and one 
member for each ward In said clty 
or town, and in case said city or town 
Is not divided into wards, then there 
shall be selected four merobers of said 
committee ln addition to the city 
chairman. In all cities and town• 
which now have a duly selected execu· 
tlve committee the same shall serve 
until the next city election, and In 
cities and towns having no executive 
committee the county chairman of the 
political party desiring to make nomt· 
nations In such cities and towna shall 
appoint an executive committee to 
serve until the next city election shall 
be held, and In each city and town in 
this State tn which a political pa.rtY 
'may desire to make nominations there 
shall be held, at least thirty day• 
prior to the regular election, an el~ 
tlon at which there may be nominated 
by each political party, oftlcers to be 
selected at the next city election, and 
at which said election there shall be 
selected the executive committee for 
said city and town herein provided 
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for, and in all such city primary elec· 
tions the provisions of the law relat· 
ing to primary elections and general 
elections shall be observed. The ex· 
ecutive committee herein provided for 
may decide whether or not nomina· 
tions shall be made by such political 
party in such city or town, and in 
case it is decided that no nomination 
shall be made such executive com· 
mtttee shall call a meeting of the 
members of such _political party at 
least thirty days prior to a regular 
election, at which a new executive 
committee shall be selected to serve 
during the ensuing term; provided, 
that this act shall not be construed to 
prevent independent candidates for 
city offices from having their names 
upon the official ballot, as provided 
for in Section 99 of this act. 

Sec. 129. The county tax collector 
shall deliver to the chairman of the 
county executive committee of each 
political party, for Its use in primary 
election, at least five days before elec· 
tion day, certified lists of the qualified 
voters of each precinct in the county, 
arranged alphabetically and by 
precincts, who have paid their 
poll tax or received certificates 
of exemption, and it shall be the duty 
of such chairman to place the same 
in the hands of the election officers 
of each election precinct before the 
polls are open, and no primary elec· 
tion shall be legal unless such list is 
obtained and used for reference dur· 
Ing the election. For each list of all 
the qualified voters of the county who 
have paid their poll taxes and received 
their certificates of exemption, the col· 
lector shall be permitted to charge 
not more than five dollars, the same 
to be paid by the party or its chair
man so ordering said lists; provided, 
that the charge of five dollars shall 
be in full for the certified lists· of all 
the voters of the county arranged by 
precincts, as above provided. 

Sec. 130. All ballots given to the 
election judges of the precinct by the 
executive chairman or some member 
of the executlve committee shall. be 
used and accounted for as in general 
elections. 

Sec. 131. All returns of precinct 
primary elections properly signed and 
certified as correct by the judges and 
clerks thereof, showing the vote cast 
for each candidate, shall be sealed and 
Immediately delivered after such pri
mary election to the chairman of the 
county executive committee of the 
party. Such party chairman shall give 
notice to the members of the coun· 
ty executiv~ committee to assemble at 
the county seat of the county on the 
first Saturday after the first primary 
election, and said returns shall then be 
opened under the direction of such 

executi·ve committee and canvassed by 
them. They shall t·hen make a list of 
the candidates who have received the 
highest vote for office and the chair
man of the executive committee shall 
certify to the same and deliver it to 
the county clerk of the county, who 
shall cause the names of the candl · 
dates who have received the bi.ghest 
vote for each office to be printed in 
some newspaper published in the coun
ty, and lf no newspaper be published 
in a county t·hen he shall post a list 
of such. names in at least five public 
places in the county, one of which 
shall be upon the door of the court 
house in said county; provided, that 
all objections to the regularity or va
lidity of the nomination of any person 
whose name appears in said list shall 
be made within five days after such 
printing or posting by a notice in writ· 
ing filed with the county clerk, setting 
forth the grounds of objections. In 
case no such objection is filed within 
the time prescribed, the regularity or 
validity of the nomination of no per
son whose name is so printed or post
ed shall be thereafter contested. After 
said names have been so printed or 
postfd for the period above required, 
the ~aid clerk shall cause said names 
to be printed on the official ballot in 
the column for the ticket of that party; 
provided. that as to candidates for 
Governor or for an office to be filled 
by all the voters of the State or of any 
district c(Jmposed of more than one 
county, the chairman of the county ex
ecutive committee and its secretary 
shall certify the' number of votes cast 
for each of such candidates and cause 
the same to be published in some news· 
paper of the county, if there be one, 
and deliver his certificate of the vote 
cast for each candidate for such otfice 
to the president of the next State con· 
vention of the party in the manner 
required elsewhere In this act, and 
certify the vote cast for each district 
office to the chairman of the district 
committee; provided, that nothing in 
this section shall prevent the holding 
of the county convention at the time 
named in this section for the meeting 
of the executive committee for the pur
pose of counting and declaring the re· 
sult. but the chairman of the execu· 
tive committee shall certify the result 
as above required. 

Sec. 132. It shall be the duty of the 
county clerk of each county to post in 
a conspicuous place in his office for 
the inspection and information of the 
puhlic the names of all candidates that 
have been lawfully certified to him to 
be printed on the official ballot for at 
least ten days before he orders the 
same to be printed on said ballot, and 
he shall order all the names of the 
candidates so certified printed on the 
official ballot as herein otherwise pro• 
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vlded, and In case the county clerk 
refuses or wlllfully neglects to comply 
with this requirement he shall be 
guilty of a misdemeanor, and shall be 
punished by a ftne of not less than 
two hundred dollars nor more thnn 
five hundred dollars, or to hard labor 
on the public roads of the county In 
which the otrense was committed, for 
any period of time not less than sixty 
days nor more than one year, or both 
ot such penalties. 

Sec. 133. It on counting the vote In 
a primary election It shall appear that 
for a county or precinct omce 
the largest "\"Ote has been cast for two 
candidates tor the same omce and 
that they have each received the same 
number of votes, the chairman ot the 
executive committee shall In the pres· 
ence ot the executive committee or 
the county convention (as the case 
may be) cast lots for the nomination 
in such manner as they may direct 
and In the presence of the rival candl· 
dates If they desire to be present and 
declare and certify the result of that 
candidate who is successful by lot. 

Sec. 135. Judges of primary elec· 
tions have the same authority and it 
shall be their duty to admlnlater oatbs, 
to preserve order at the election, to 
appoint special omcers to enforce the 
observance of order and to make ar
rests as Is conferred on judges of 
general elections. Such judges and 
omcers shall compel the observance of 
the law that prohibits loitering or 
electioneering within one hundred feet 
ot the entrance of the polllnc place 
and shall arrest or cause to be ar
rested anyone engaged In the work of 
conveying voters to the polls In ca~ 
rlages or other mode of conveyance 
except as permitted by thla act. 

Sec. 136. The same precautions re
quired by law to secure the purity of 
the ballot box In general elections In 
regard to the ballot boxes, locklnir the 
ballot boxes, sealing the same, watch· 
ful care of them, the secrecy In pre
paring the ballot In the booth or 
places prepared for voting, shall be 
observed In all primary elections. 

Sec. 127. Returns &hall be made 
within four days to the chairman Of 
the executive committee by the pre
cinct judges of the ballot boxes con· 
talning the ballots voted, locked and 
sealed, tally sheets, return sheets, 
ballots mutilated and defaced, and 
ballots not voted, for which he shall 
account to the executive committee 
of the county. 

Sec. 138. No Immaterial error made 
by any omcer of a primary election 
nor any Immaterial violation of the 
primary election laws by an elector 
shall vitiate any election held under 
this act, nor be the cause of throw
ing out the vote of any election pre
cinct. 

Sec. 139. No more than three bal· 
lots In succesalon aball be furnlehed & 
voter who mutilates or otherwise 
spoils his ballot. and the judges may, 
as in general election, require a voter 
before he receives an omclal ballot to 
surrender to them any ballot or P&· 
per on which ls written or printed 
any names for w·hlcb the voter ha1 
agreed to vote or been requested to 
vote. 

Sec. 140. Any . political party de
siring to elect delegates to a national 
convention shall hold a state conven· 
tlon at such place as may be deelg
nated by the State executive com· 
mlttee of said party on the fourth 
Tuesday of May, 1908, and every four 
years thereafter. Said convention 
shnll be composed of delegates duly 
elected by the voters of said political 
party In the several counties of the 
State at primary convention• to be 
held on the flrst Saturday In May, 
1908, and every four years thereafter. 

Said primary convention shall be 
-held between the hours of 10 o'clock 
a. m. and 8 o'clock p. m. These prl· 
mary conventions shall elect dele
gates to the county convention of the 
several counties, which •hall be heh! on 
the first Tuesday after the ftrat Satur
day In May, 1908, and every tour year• 
thereafter. 

The qualified voters ot each voting 
precinct ot the county shall auemble 
NI the date named and ehall be preeid• 
ed over by a chairman who ahall have 
been previously appointed by the coun
ty executive committee of the partr 
and shall be a quaUfted voter tn aatd 
election precinct and said convention 
may elect from among tbetr number a 
secretary and such other oftlcer1 u 
may be necessary to conduct the bu.t
ness of the convention. 

The chairman of aald convention 
shall posaeas all the power and author
ity that ts gtven to election judges un
der the provlsto1111 ot this Act. Before 
transacting any bu1tne11 the chalnnan 
shall make or cause to be made a llat 
of all qualified voters preaent and the 
name of no person shall be entere4 
upon said list nor shall -be be permitted 
to vote or to participate In the bU•lne11 
ot such convention until it ts made to 
appear that be ls a quallfted voter f.11 
said precinct from a certified list of 
qualified votera the same aa 11 required 
in conducting a general election. 

After the convention ls organized -. 
above provided tt shall elect Its dele
gates to the county convention &nd 
transact such other business as IDa7 
1>roperly come before It. 

The oftlcers of said convention ahaU 
keep a written record ot tte proceed· 
lngs, Including a llst of the delegatB 
elected to the county convention, whlcll 
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record shall constitute the returns from 
said convention, the same shall be 
signed officially, sealed up and safely 
transmitted by the officers thereof to 
the chairman of the county executive 
committee or the party and to be used 
by the executive committee in making 
up a roll of the delegates to the county 
convention. 

Contesting Primary Elections. 

Sec. 142. All contests for a nomina
tion in a primary election based on 
charges of fraud or illegality in the 
method of conducting the elections 
shall be decided by the executive com
mittee for the State, district or county 
as the nature of the offi~e may re
quire, each executive committee hav
ing control in its own jurisdiction. 
The complaining candidate shall with
in five days after the result has been 
declared by the committee or conven
tion cause a notice to be served on 
the chairman or some member of the 
executive committee, in which he 
shall state specifically the ground of 
his contest; also shall serve or cause 
to be served on the opposing candi
date a copy of such notice at least 
five days prior to the date set for 
hearing by the committee. If special 
charges of fraud or illegality in the 
conduct of the election are made and 
not otherwise, the chairman, or in case 
he fails or refuses, any member of 
the committee shall within ten days 
thereafter convene the execut\ ve com
mittee, wh:1 sh'lll then ex..i.mJ11.• thP. 
charges, hear evidence and decide in 
favor of the party who in their opin· 
ion was nominated; provided, that 
before any advantage can be taken of 
the disregard or violation of any di
rectory provision of the law, it must 
appear that, but for suoh disregard 
or violation, the result would have 
been different. In all contests between 
candidates for State office, the com
mittee shall hold its hearing ln the 
city of Austin, Travis county, unle!i's 
some other place is agreed upon by 
the parties, and in all contests be
tween candidates for any -;listrir.r, 
county or precinct office the commit
tee may hold its hearing at !ts elec
tion either in the county of the resi
dence of the contestee or in any coun
ty where the fraud or illegalit.y com
plained of is alleged to have occurred 
or at such other place as the parties 
may agree upon. When the commit
tee has decided the contest the execu
tive chairl'T'an shall immediately cer
tify their finding to the officers charg
ed with the duty of providing the offi
cial ballot, and the name of the can
didate in whose favor the executive 
committee shall find shall be printed 
on the official ballot for the general 
election. The executive committee 

may, if in their opm10n the ends of 
justice require it, unlock and unseal 
the ballot. boxes used in the precinct 
where fraud or illegality is charged 
to have been used and examine their 
cont•nts, after which they shall be 
sealed and delivered to the county 
clerk. 

Sec. 144. Any executive committee 
or committeeman or prnnm-y elec
tion officer or other person herein 
charged with any duty relati\·~ to the 
holding of the primary eleetion or the 
canvassing determination or declara
tion of the result thereof rnay be 
compelled by mandamus to perform 
the same in accordance with the pro
visions of this act. 

Sec. 145. Ballot boxes :ifter being 
used in primary elections shall be re
turned with the ballots cnst. or <'Oll
tained in each box as rh~y were de
posited by the election judges. Jocked 
and sealed. to the county clark, and 
unless there be a contest for a n1.1mi
nation in which fraud or illegality is 
charged ·they shall be unlocked and 
unsealed by the county cler!c ::.nd their 
contents destroyed by the county {')erk 
and the county judge without ~xami
na tion of any ballot, at the exr.irati<m 
of sixty days after such primary elec
tion. 

Paying for Election SuppliP.s a?Hl for 
Official Services. 

Sec. 146. The colle~tor of taxPs 
shall be paid ten cents for Pach poll 
tax receipt and certificate of ex:em11· 
tion issued by him to be paid pro 
rata .by the State and coun~y in pro
portion to the amount of poll tax re
ceived by each, and this shall include 
his compensation for administering 
oaths, furnishing certified lists of 
qualified voters in election precincts 
for use in au general elections and 
primary conventions. when desired, 
and for all the duties required of him 
under this act. 

Sec. 147. The sheriff or any con
stable for serving copies of the order 
designating the bounds of election 
precincts. or the election judges, post
ing notices, and for serving all other 
writs or notices prescribed ::.y this 
act, shall be paid the amounts allowed 
by statute for serving civil process. 
For delivering election supplies to pre
cinct judges, when they are not ob
tained by such judges in per.son he 
shall be p:i.id such amount as mn:,.. be 
allowed by the commissioners courr, 
not to exceed two doJlars for each 
election precinct. 

Sec. 148. Judges and clerks of gen
eral and special elections sll:ill l •e P?. id 
two dollars a dav each. and the jurlge 
who delivers the returns of election 
immediatelv after the votes have been 
counted shall be paid two doHar6 for 
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t·hat service, provided the polling place 
ot his precinct is at least two mtlc>11 
from the court house, aml provM.ed 
also he .shall make returns of an eJe,~
tlon supplies not used when he makes 
return of the election. 

Sec. H9. All expenses incurred In 
providing voting booths, omclal bal
lots, wooden and rubber stamps, ballot 
boxes, sealing wax, and all other eup· 
plies required for condut:ting a gen• 
eral or special election, except such as 
are to be paid for by the State, shall 
be paid for by the county, except the 
cost of supplying the voting booths 
for cities, which shall be paid for r.s 
required by former laws; provided, 
that all accounts for supplies furntshed 
or services rendered shall first be 11 p
p roved by the county commissioners 
court, except for voting booths for 
cities. All expenses Incurred for tally 
sheets, poll lists, instruction cards 
distance markers", envelopes and a1i 
other stationery and printing required 
for conducting a general or spedal 
election, shall be paid for by the 
State and shall be furnished to the 
county judge of the several counties 
by the Secretary of State on requisi
tions made therefor. The Secretary of 
State shall procure such stationery, 
printing and supplies through the ex
pert printer, the same to be paid for 
out ot any appropriation made tor 
public printing. 

Penalties. 

Sec, 150. Any person who Is found 
guilty of a misdemeanor under this 
act shall be subject to a fine of not 
Jess than two hundred dollars nor 
more than ftve hundred dollars, or to 
•hard labor on the public roads of the 
county in which the otrense was com· 
mttted for any period of time not less 
than sixty days nor more than one 
year, or to both such penalties. 

Sec. 151. Any person who at a gen
eral, special or primary election will
fully votes or attempts to vote In any 
other name than his own, or who 
votes or attempts to vote more than 
once Is guilty of a misdemeanor. 

Sec. 152. Any person who fraudu
lently or willfully does anything m 
violation of this act to affect t·he re
sult or any primary, special or general 
election Is guilty of a misdemeanor 
unless some other penalty for such 
act is specially provided for. 

Sec. 153. Any person who being an 
omcer, clerk or ernploye of the county 
collector of taxes, precinct judge or 
clerk of election who knowingly 
puts in the certified list of qua.lined 
voters of a precinct any other number 
than that written when the poll tax 
receipt or certificate of exemption was 
issued; or who knowingly delivers to 
or receives from anv voter any poll 

tax receipt or certtftcate of exemption 
on which ls placed any other name 
than that first written when it was 
issued is guilty of a misdemeanor. 

Sec. 154. Any collector of taxes, or 
any one in his employ, who willfully 
falls or refuses to transcribe correctly 
from the original poll tax receipt or 
certificate of exemption and insert ln 
the duplicate retained in the collec· 
tor's offtce the name and other de
scnptlon of the citizen required by 
law to be given by him, or who fails 
to transcribe correctly from the dupli
cate kept in the collector's omce and 
insert in the list of qualified voters of 
a precinct the name and description 
ot the citizen as contained in said du· 
pllcate, or who Issues a poll tax re
ceipt after the first day of February 
in any year, bearing a date prior to 
the first day of February, or who wtll· 
fully falls to keep said original dupll· 
cate securely locked up when the 
same are not being used, or permits 
them to be mutilated, defaced, lost or 
destroyed, or who conceals, alters or 
destroys them, is guilty of a misde
meanor. 

Sec. 165. Any judge or clerk of an 
election, chairman or member of & 
party executive committee, or omcer 
ot. a primary, special or general elec· 
tlon, who willfully makes any false 
canvass of the votes cast at such elec· 
Uon, or a false statement of the result 
or a canvass of the ballots cast, ls 
guilty of a felony, and upon conviction 
shall be punished by conftnement 
in the penitentiary not less than two 
years nor more than five years. 

Sec. 166. Any judge, clerk, chair
man or member of an executive com· 
mittee, collector ot. taxes, county clerk, 
sheril'f, county judge or judge ot an 
election, president or member of a 
State convention, or Secretary of 
State who willfully falls or refuses to 
discharge any duty Imposed on him by 
this law, is guilty of a misdemeanor 
unless the particular act under some 
other section of the law is made a 
felony, 

Sec. 167. Any judge of an election 
or primary who willfully or knowing
ly permits a person to vote, whose 
name does not appear on the list of 
qualified voters of the precinct, and 
who fails to present his poll tax re
ceipt or certificate of exemption, or 
makes affidavit of its loss or that it 
was misplaced, or Inadvertently left 
at home, except In cases where no cer
tificate of exemption or tax receipt I• 
required, ts guilty of a misdemeanor. 

Sec. 168. Any judge, clerk, super
visor or other person who may be In 
the room where an election, either prl· 
mary. special or general, ls being held, 
who there lndl<'ates by a word, writ
ing, sign or token how be desire• a 
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citizen to vote or not to vote. shall 
be fined not less than two hundred nor 
more than five hundred dollars, and 
shall in addition be confined in jail 
or worked as a convict on the public 
road not less than ten nor more than 
thirty days. 

Sec. 159. Any person who knowing
ly becomes agent to obtain a poll tax 
receipt or certificate of exemption for 
more than one person or who procures 
or advises any other person to become 
such agent, or any one who gives 
money to another to Induce him to pay 
his poll tax is guilty of a misdemeanor. 

Sec. 160. If any person intrusted 
with the transmission to the precinct 
election judge of official ballots, sam
ple cards, instruction cards, distance 
markers or other election supplies or 
who being lntrusted with the same, 
willfully fails to deliver or return the 
same, or does any act to defeat the 
delivery or return of the same, or 
being a person to whom may be legal
ly intrusted the ballots cast at an 
election, shall open and read a ballot, 
or permit it to be done, is guilty of a 
misdemeanor. 

Sec. 161. Any person who shall do 
any electioneering or loitering within 
one hundred feet of the entrance of 
the place where the election is to be 
held or who shall hire any vehicle for 
the purpose of conveying voters to the 
polling place, or shall willfully remove 
any ballots from the polling place, ex
cept as permitted by law, except when 
in marking, or who being a voter shall 
show his ballot so as to reveal the 
vote cast by him or marks it other· 
wise than is required by law for iden
tification, or who being a voter shall 
deliver to the precinct judge of elec
tion ·any other ballots than the one 
delivered to him by the judge at the 
polling place, Is guilty of a misde· 
mean or. 

Sec. 162. Any person who lends or 
contributes or offers or promises to 
lend or contribute or pay any money 
or other valuable thing to "any voter, 
to influence the vote of any other per· 
son, whether under the guise of a 
wager or otherwise, or to induce any 
voter to vote or refrain from voting 
at an election for or against any per
son or persons, or for or against any 
particular proposition submitted at an 
election, or to induce such voter to go 
to the polls, or to remain away from 
the polls at an election, or to induce 
such voter or other person to place or 
cause to be placed his name unlaw
fully on the certified list of qualified 
voters that is required to be furnished 
by the county tax collector, is guilty 
of a felony, and on conviction shall be 
punished by confinement in the peni
tentiary not less than one year nor 
more than five years, and in addition 
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shall forfeit any office to which he 
may have been elected at the elec
tion with reference to which such of
fense may have been committed, and 
is rendered incapable of holding any 
office under the State of Texas. 

Sec. 163. Any person who gives or 
offers to give any office, employment 
or thing of value, or promises to se
cure any office, thing of value or em
ployment to for any voter or to or for 
any other person to vote or refrain 
from voting at an election for or 
against any person, or for 01· against 
any proposition submitted at an elec· 
tion. or to obtain his certificate of 
exemption, is guilty of a felony, and 
upon conviction shall be punished by 
confinement in the penitentiary not 
less than three nor more than five 
years, and in addition shall forfeit any 
office to which he may have been 
elected, and becomes ineligible to any 
office to which he may have been 
elected, and becomes in eligible to any 
other public office. 

Sec. 164. The penalty prescribed in 
the last preceding section against 
those 'vho violate any of its provisions 
shall be imposed on any one v,;ho re
ceives or agrees to receive any money, 
gift. loan or other thing of value, for 
himself or any other person, for vot
ing or agreeing to vote, for going. or 
agreeing to go to the polls on election 
day, or for remaining away, or agree
ing to remain a way from the polls on 
election day, or for refraining or agree
ing to refrain from obtaining his poll 
tax receipt or certificate of exemption, 
or for obtaining or agreeing to obtain 
the same. or for voting or agreeing to 
vote for or against any particular per
son or proposition submitted to a votE' 
of the people. 

Sec. 165. Any candidate for any 
public office who fails to file with the 
county judge of his county within ten 
days after the date of a primary or 
general election an itemized statement 
of all money or things of value paid 
or promised by him before or during 
his candidacy for such office, includ
ing his traveling expenses, hotel bills 
and money paid to newspapers, and 
make affidavit to the correctness of 
such account, showing to whom paid 
or promised, whether he was elected 
or not, is guilty of a misdemeanor, 
and on conviction shall be fined not 
less than two hundred nor more than 
five hund1·ed dollars, may be sentenced 
to work on the county roads not less 
than thirty days nor more than twelve 
months. 

Sec. 166. Any candidate for office 
or other person who pays or procures 
another to pay the poll tax of a citi
zen, except as is. permitted by law, is 
guilty of a felony, and shall be pun
ished by confinement in the peniten-



242 SENATE JOURNAL. May 11, 1905 

tlary not less than two nor more than 
five years. 

Sec. 167. When two persons are 
parties to the same act In violating 
any provisions of the election laws of 
this State. either party may be re
quired to testify regarding the same, 
but the one testifying shall not there
after be prosecuted for such 1llegal 
act. 

Sec. 168. The offenses and penal
ties described In this act shall be 
given specially In c·harge by district 
judges to grand juries. and whenever 
this duty is neglected by a district 
judge it shall be the duty of the next 
grand jury to make a formal report 
of such neglected duty to the court. 
District judges shall In every charge 
to a grand jury emphasize th·e Im· 
portance of pure elections as neces
sary to preserve free government and 
direct them to search diligently and 
to present all infractions of the elec· 
tlon laws of this State. 

Sec. 169. Anything published in a 
newspaper, pamphlet or printed jour
nal in favor of or in opposition to any 
candidate for any public oft\ce or in 
favor of or in opposition to the sue· 
cess or defeat of any political party, 
or any proposition submitted to a. vote 
of the people, when the same Is pub-
11$ed In consideration of the receipt 
or promise of money or thing of value, 
shall be known as political advertis
ing; and any editor, publisher, man
ager or agent of any newspaper, pam
phlet or printed journal who shall 
publish political advertising other 
than as advertising matter, which 
shall be labeled at the begin
ning or end thereof with the 
word "advertisement." or who shall 
knowingly and wlllfully demand 
or receive for the publication of such 
political advertising money or other 
thing of value In excess of the sum or 
sums due for such service at the reg
ular advertising rates of such news· 
paper, pamphlet or printed journal, or 
any person who shall pay or otrer to 
pay the editor, publisher, manager or 
agent of any newspaper, pamphlet or 
printed journal for such service any 
money or other thing of value In ex· 
cess of the sum or sums due at regu
lar advertising rates, or any person 
who shall pay or ofter to pay any 
editor, publisher, manager or agent 
of a newspaper, pamphlet or printed 
journal any money or thing of value 
tor the publication of political adver· 
tlsing, except as advertising matter, 
shall be punished by a fine of not less 
than five hundred dollars nor more 
than one thousand dollars, and sen· 
tenced to Imprisonment In the county 
jail or to work on the county road not 
less than ten nor more than thirty 
days; provided, however, that nothing 

herein contained shall be construed as 
applying to announcements of candl
da tes for oft\ce. 

Sec. 170. If any editor or manager 
of a newspaper or printed journal, or 
It any person or persons having con
trol thereof shall demand or i·ccetve 
any money, thing of value, :-ewar1 or 
promise of future benefit for }')Ublish
ing anything as editorial matter fn ad· 
vocacy of or opposition to any candl· 
date, or for or against any propoal· 
tlon submitted to a vote of the peo
ple, he or tht-y, and also the lndivid· 
ual or parties offering such reward 
shall be punished as In the last pre
ceding section, and it the offense be 
committed by the president of any 
corpora tlon, or by any ofllcer the1·eof 
with the knowledge or consent o! its 
president, In addition to punlahmcmt 
of the Individual its charter shall be 
forfeited. Either party to a violation 
of this and the preceding section may 
be compelled to testify regarding 
thereto, but shall not be punished for 
any act regarding which he may hnve 
been required to testify, 

Sec. 171. Any tax collector who 
shall deliver a tax receipt or ct-rtift· 
cate of exemption to anyone except the 
one entitled thereto and at the time 
when the tax is paid or thP ~ertiftcate 
of exemption Is applied for, except c.s 
spectally permitted by this act, &ball 
be punished by a ftne of not less than 
one hundred dollars nor more than one 
thousand dollars and shall be removed 
from QfHce. 

Sec. 172. Any person who loans or 
advances money to another knowingly 
to be used tor paying the poll tax of 
such other person, Is guilty of A. mle
demeanor. 

Sec. 173. Any person who vote" or 
otrers to vote at a primary election or 
convention of a polttlcal party, having 
voted at a primary election or con
ven tlon of any other party on the s11.me 
day is guilty of a misdemeanor. 

Sec. 174. Any judge of election wbo 
wlllfully permits the removal of bal· 
lots before the closing of the polls, or 
refuses to receive a ballot alter a cit• 
lzen has legally folded and returned 
same, or refuses to deliver to A. cttl· 
zen entitled to vote under the lR.w an 
oft\clal ballot, or wlll!ully fal!s to 
kMp order within the polllng place, or 
permits any person except the clerk• 
and judges of election or those who 
enter for the purpose of voting, to 
come within the guard rail, or know
ingly permits anyone to remove, alter 
or deface a stamp number or atgna· 
ture legally placed on a ballot for fu.. 
ture Identification, Is guilty of a. mJe
demeanor. 

Sec. 176. Any chairman of a county 
executive or district or State executive 
committee who Is charged with the duty 
of certifying the names of. the ca.ncU• 
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dates selected by a primary conven
tion or primary election or elections, 
who willfully omits to certify the name 
of any candidate legally chosen, or 
who certifies falsely regarding anyone 
chosen or defeated, is guilty of a mis· 
demeanor. 

Sec. 176. Any person who, during 
an election, willfully defaces or injures 
an election booth or compartment, or 
willfully removes any of the supplies 
proYided for elections, or before the 
closing of the polls willfully defaces 
or destroys any list of candidates to 
be voted for at an election which has 
been posted in accordance with law, 
is guilty of a misdemeanor. 

Sec. 177. Any person or corpora
tion who refuses to an employe enti
tled to vote the privilege of attending 
the polls, or subjects such employe 
to a penalty or deduction of wages 
because of the exercise of suoh privi· 
lege ts guilty of a misdemeanor. 

Sec. 178. If any person shall open 
or keep open any barroom, saloon or 
wholesale liquor house, where vinous, 
malt, spirituous or intoxicating liquors 
are sold, during any portion of the day 
on which an election is held for any 
purpose or office in the voting pre
cinct, town or city where such elec· 
tion is held, or shall in suoh voting 
precinct, village, town or city, sell 
barter or give away any vinous, malt, 
spirituous or intoxicating liquor dur· 
Ing the day of such election, or if any 
person shall carry or cause to be car· 
ried to the polling place on the day of 
election any such liquor for the pur
pose ot sale, gift or drinking the same, 
or if any person shall find and take 
possession of any liquor at or near 
the polling place, or inform another 
of its whereabouts, he shall be deemed 
guilty of a misdemeanor; provided, 
that such liquors may be sold on elec
tion day by a drug store to fill a pre· 
scription of a physician, who will at 
the time certify in writing on honor 
that it is needed by his· sick patient, 
leaving such certificate with the drug· 
gist. 

Sec. 179. Any person who attempts 
to falsely personate at an election an
other person, and vote or attempt to 
vote on the authority of a poll tax 
receipt or certificate of exemption not 
issued to him by the county tax col
lector, is guilty ot a felony, and shall 
be punished by hard labor within the 
walls of a penitentiary not less than 
three nor more than five years. 

Sec. 180. Jf any person shall make 
a false affidavit that his poll tax re· 
ceipt or certificate of exemption has 
been lost or mislaid, or willfully and 
corruptly induce another to make such 
affidavit, he shall be punished by im
prisonment in the penitentiary not 
less than three nor more than five 
Years. 

Sec. 181. If any person shall will
fully alter or obliterate. suppress or 
destroy any ballots, election returns or 
certificates of election, he shall be 
deemed g·uilty of a felony and shall be 
punished by imprisonment In the 
State penitentiary not less than three 
nor more than five years. 

:3ec. 182. Any collector of taxes 
who shall knowingly or willfully issue 
ana deliver a poll tax receipt or cer· 
tificate of ex<'mption to a fictitious 
person sha II be punished by confine
ment in the State penitentiary not 
less than three nor more than five 
years . 

.Sec. 183. Anyone to whom a poll 
tax receipt or certificate of exemp
tion may be intrusted for safe keeping, 
who refuses on demand of the owner 
to return the same to the owner there
of, before any primary election day or 
primary convention day and before 
any general election day shall be 
deemed guilty of a misdemeanor. 

Sec. 184. Any person who shall 
sell, pledge, loan or deposit his poll 
tax receipt or certificate of exemption 
!or money or any other thing of value 
shall be deemed guilty of a misde
meanor, and the person who pur· 
chases, borrows or obtains posses
sion of the same by way of pledge or 
loan is guilty of a misdemeanor. 
Either of the parties to such wrong• 
ful act may be compelled to appear 
and testify in a proceeding against 
the other, but he shall not thereafter 
be arrested or punished for his par· 
tidpation in such wrongful act. 

Sec. 185. If any person intrusted 
with the transmission to the precinct 
election judges of official ballots, poll 
tax receipts and exemption certlfl· 
cate rolls, sample cards, instruction 
cards, and all supplies required to con
duct an election, or who, being in· 
trusted with the· transmission of elec
tion returns, or ~lection boxes, will
fully fails to deliver within the time 
required by this act, or willfully -does 
any act to defeat the delivery thereof, 
or not being a person intrusted there
with, shall do any act to defeat the 
du~ delivE'ry of such election returns, 
election supplies, election boxes, or 
who being an officer or person with 
whom may be legally intrusted the 
ballots cast at an election, shall open 
or read any ballot, or permit it to be 
done, except as provided by law in 
t-hP. discharge of his duty, shall be 
guilty of a misdemeanor. 

Sec. 186. Any person who fails to 
keep securely any ballot box contain
ing ballots voted at an election, when 
committed to his charge by one hay
ing authority over the same, shall be 
guaty of a misdemeanor. 

Sec. 187. Any person who willfully 
fails Clr refuses to file within ten days 
after an election, with the county 
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clerk ot the county ot his residence, 
any report or itemized statement re
quired by this act, or who knowingly 
ftles a !alee or Incomplete statement 
t-hereof, shall be guilty of a misde
meanor. 

Sec. 188. Any county clerk or other 
otncer charged by this act with the 
duty of preparing or having printed 
the offlclal ballot at an}' general or 
special election, and any county chair
man or a member or members of the 
county executive committee oC a.ny 
political party hereby charged with 
the duty of preparing or having 
printed the offlclal ballot, to be used 
at any primary election of such party, 
who fails or refuses. except In cases 
permitted by law, to ba\'e the name 
of any candidate or candidates whose 
nominations have been certlfted to 
him placed or printed on such otnclal 
ballot, shall be guilty of a felony, 
and upon conviction shall be punished 
bv confinement ln the penitentiary for 
not less than one nor more than ftve 
years. 

Sec. 189. Any person In the civil or 
military service of the United States 
In this State w·ho by threats, bribery, 
menace or other corrupt means at
tempts to control or controls the votl? 
of an elector, or annoys, Injures or 
punishes him for the manner In which 
he exercls1>s his elective franchise In 
any election, Is guilty of a mlsde· 
meanor, and ma.y be arrested and 
tried at any future time when he may 
be found In Texas. 

Sec. 190. Any corporation or om· 
cer thereof who directly or indirectly 
furnishes, loans or gives any money 
or thing of value to aid those who 
manage the political campaign of any 
candidate or candidates, or to any 
campaign manager or to any partlcu· 
tar candidate or person to promote the 
success of such candidate for publi<' 
otftce. shall be guilty of a misdemeanor, 
and if a corporation. If the act was 
done with the approval or connivance 
of Its president, financial agent or 
treasurer, forfeits Its chartt-r. It shall 
be the duty of the Attorney General to 
Institute pr-O<:eedings for such forfeit
ure whenever It Is made known to 
him by th4" atftdavtt of a reputable 
man that in his opinion such ortense 
has ~een committed. The omcers. 
agents and employes of such corpora
tion. as also the candidate, and all 
persons c·onnected with his pollttc:il 
headquart.-rs, shall be competent wit· 
nesses. and may be compelled to at· 
tend eourt and testify, and those shall 
not be subject to prosecution who re
\"e:i.I tn<'ts showing a violation of this 
l!llf'<'tiOn. 

Sec. 190a. Any judge of an election 
or an Interpreter who, In assisting a 
voter to prepare his ballot, shall pre· 
pare the same otherwise than the way 

the voter himself 11hall direct, llball be 
deemed guilty or a mlademeanor. 

Sec. 191. Any ofllcer or employe of 
the State, or of a political 11ubdlvt•lon 
thereof, who directly or lndJrectly UM• 
his authority or ofllclal lnftuenoe to 
t·ompel or Induce any omcer, clerk or 
emplo)·e of the State, or any polltlcal 
subdivision thereof, to eub•cr1be, pay 
or promise to pay, any political aeeeN
ment, shall be guilty of a mlllde-
meanor. 

Sec. 192. Any person who, whlle 
holding n public otftce. or seeking a 
nomination or appointment thereof, 
corruptly uses or promises to use, di· 
rectly or lndlrectJ)·. any otnclal au· 
thorlty, or Influence poaseHed or an
ticipated, In any way to aid any per
son In securing an omce or publtc em
ployment, or any nomination. conftrm· 
atton. promotion. appointment '>r In· 
crease of salary, upon con11ldetallon 
that the vote or political lnftuence or 
action of the person so to be bene
fi ted. or of any other person. aball be 
given or used In behalf of any candi
date. officer or party, or upon any 
other <'orrupt consideration, la cullty 
ot a misdemeanor. 

Sec. 193. Any head of any of tbe 
departments of State, or other public 
oftl<'er. who shall demand or receive 
any money or thing of value from 
any clerk or other person In hla omce, 
for his election expenses, or to relm· 
burse him for money already expend
ed. or "'ho shall remove from any 
otnce any competent clerk who de
cllnes to make such contribution, 
shall be deemed guilty of a misde
meanor. 

Sec. 194. Any person who knowing
ly and wlllfully procures from any 
court, clerk or other otftcer a certlft
cate or naturalization, which haa been 
allowed, signed or sealed In vloh1.tion 
of the laws of the United States or of 
this Stnte, with Intent to enable him 
or any other person to vote at any 
e\e{·tlon, when he or such pereon 11 
not entitled by the laws of the United 
States to become a citizen or to exer
cise the elective franchise, la guilty of 
a felony. and upon com·lctlon shaJI be 
punished by confinement In the penl
tenttan· not leas than five nor more 
than ten rears. 

Sec. 196. 1'hla net ls cumulatl\•e aa 
to elections and penalties for vlolat
l11g the election lnw11 of this State; ez· 
<'ept that It shall repeal the election 
a<'t appro\•ed by the Governor April l, 
1903: provided, that thl11 act shall not 
interfere with or repeal any local op
tion or special Jaw11 of thl• State, e%• 
<'ept as herein apeclally provided and 
11et forth. 

Sec. 196. The Importance of thl• 
.iet to the people of the State, and tbe 
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great amount of legislative work that 
will be in the calendar for this ses· 
sion, rendering the passage of impor
tant acts doubtful, creates an emer· 
gency and imperative public necessity 
requiring that the constitutional rule 
requiring bills to be read on three sev· 
eral days be suspended, and the said 
rule is hereby suspended. 

STATE AFFAIRS. 

Committee Room. 
Austin, Texas, May 11, 1905. 

Hon Geo. D. Neal, President of the 
Senate. 
Sir. Your Committee on State Af· 

fairs, to whom was referred House 
Bill No. 16, a bill to be entitled "An 
Act.to authorize any county bordering 
on the Gulf of Mexico to purchase or 
lease a roadway for public purposes 
from any company owning and operat
ing a causeway and bridge that may 
be construed across any bay or arm 
of the sea that is over one mile in 
width, and that separates any island 
in such county from the main land 
thereof, and making provisions for 
paying for or leasing such roadway. 

Have had the same under considera
tion, and I am Instructed to report 
it hack to the SPnate with thP. recom
mendation that it do pass, and be not 
printed. 

HOLLAND, 
Chairman. 

GLASSCOCK, 
MEACHUM, 
TERRELL, 
HAWKINS, 
LOONEY. 
BARRBTT. 
STONE, 
GRIGGS. 

Committee Room, 
Austin, Texas, May 10, 1905. 

Hon. Geo. D. Neal, President of the 
Senate. 
Sir: Your Judiciary Committee No. 

1, to whom was referred 
House bill No. 13, a blll to be entitled 

"An Act to amend Article 5243e of 
Chapter 9, Title CIV, of the Revised 
Statutes of Texas, as amended by an 
act of the Twenty-fifth Legislature of 
the State of Texas, approved April 30, 
1897, entitled "An Act to amend Arti· 
cles 5243e, 5243i, 5243j and 6243 k, of 
Chapter 9, Title CIV, of the Revised 
Civil Statutes, relating to the taxation 
of insurance, telephone, sleeping and 
dining car and other corporations, and 
to provide for forfeiting the charters of 
domestic corporations and permits of 
foreign corporations to do business in 
this State for failure to pay the fran-

chise tax levied by this act, and to de· 
fine and prescribe the notice to be giv
en to said corporations previous to such 
forfeiture, and to provide adequate pen
alties for the violation of this act, and 
as further amended by an act of the 
Twenty-ninth Legislature of the State 
of Texas, approved April 18, 19, 1905, 
entitled 'An Act to amend article 5243e 
of an act entitled "An Act to amend 
Articles 5243e, 5243i, 5243j and 5243k, 
of Chapter 9, Title CIV, of the Revised 
Civil Statutes, relating to the taxation of 
insurance, telephone, sleeping and din
ing car and other corporations, and to 
provide for forfeiting the charters of 
domestic corporations and permits of 
foreign corporations to do business in 
this State for failure to pay the fran· 
chise tax levied by this act, and to de
fine and prescribe the notice to be 
given the said corporations previous to 
such forfeiture, and to provide a<le· 
quate penalties for the viol~tion of this 
act," passed and enacted by the Twen· 
ty-fifth Legislature of the State of Tex
as, and approved April 30, 1897,' and to 
repeal all laws and parts of laws in 
conftict, and declaring an emergency," 

Have had the same under considera
tion, and I am instructed to report it 
back to the Senate with the recom· 
mendatlon that it do pass, with the fol
lowing amendment, and that the bill be 
not printed in bill form, but that It be 
printed in the Journal: 

Strike out the words "three per cent" 
wherever they occur in the bill and in
sert in lieu thereof "two per cent," and 
strike out the words "two per cent" 
wherever they occur in the bill and in
sert in lieu thereof "one and one-halt 
per cent." 

HICKS, Chairman. 

(Minority Report.) 

Committee Room, 
Austin, Texas, May 10, 1905. 

Hon. Geo. D. Neal, President of the 
Senate: 
Sir: We, a minority of your Com

mittee on Judiciary No. 1, to whom was 
ref erred 

House bill No. 13, a bill to be entitled 
"An Act to amend Article 6243e of 
Chapter 9, Title CIV, of the Revised 
Statutes of Texas, as amended by an 
Act of the Twenty-fifth Legislature of 
the State of Texas, approved April 30, 
1897, entitled 'An Act to amend Articles 
5243e, 5243i, 5243j and 5243k, of Chap
ter 9, Title CIV, of the Revised Civll 
Statutes, relating to the taxation of 
insurance, telephone, sleeping and din
ing car and other corporations, and to 
provide for forfeiting the charters of 
domestic corporation and permits of 
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foreign corporations to do business in 
this State for failure to pay the fran· 
ch!se tax levied by this act, and to de· 
ftne and prescribe the notice to be given 
to said corporations previous to such 
forfeiture, and to provide adequate pen· 
altles for the violation of this act,' and 
as further amended by an Act of the 
Twenty·ninth Legislature of the State 
of Texas, approved April 18, 1905, enti· 
tied 'An Act to amend Article 5243e of 
an act entitled "An Act to amend Art!· 
cles 5243e, 52431, 5243j and 5243k, ot 
Chapter 9, Title CIV, ot the Revised 
Civil Statutes, relating to the taxation 
of Insurance, telephone, sleeping and 
dining car and other corporattona, and 
to provide for torfelttng the charters 
of domestic corporations and permits 
Of foreign corporations to do business 
in this State !or !allure to pay the 
franchise tax levied by this act, and to 
deftne and prescribe the notice to be 
given the said corporations previous to 
such forfeiture, and to provide ade
quate penalties for the violation of this 
act," paesed and enacted by the Twen· 
ty-fifth Legislature of the State of Tex· 
as, and approved April 30, 1897;' and to 
repeal all laws and parts of la.we in 
conflict, and declaring an emergency," 

Have had the same under considera· 
tlon and we report it back to the Sen· 
ate with the recommendation that It 
do pass with the tollowlng amend· 
ments, and that the bill be not pt;inted 
in bill form but that it be printed in 
the .Journal: 

"The tax a!oresald shall constitute 
all taxes and license tees collectible 
under the laws o! this State against 
any such Insurance companies, and no 
occupation or other tax shall be levied 
on or collected !rom any Insurance 
company or any o! Its agents by any 
county, city or town, but this act shall 
not be construed to prohibit the levy 
and collection ot State, county and 
municipal taxes upon the real and per· 
sonal property of such companies.'' 

STONE, 
BRACHFIELD, 
FAULK. 

HOUSE BILL No. 13. 

House bill No. 13, by Mr. Bowser: 
The following is a full copy ot 

House bill No. 13, with the Senate 
amendments by the Senate CommltteP. 
above: 
A bill to be entitled "An Act to amend 

Article 5243e, ot Chapter 9, Title 
CIV, ot the Revised Statutes ot 
Texa~ as amended by an act of the 
Twenty-ft!th Legislature o! the Statt! 
of Texas, approved April 30, 1897, 
entitled 'An .Act to amend Articles 

5243e, 52431, 5243j and 5243k, of Chap. 
ter 9, Title CIV, of the Revised Civil 
Statutes, relating to the taxation of 
Insurance, telephone, sleeping and 
dining car and other corporations, 
and to provide tor torfeltlng the 
charter ot domestic corporations and 
permits o! foreign corporatlon11 to do 
business in this State for failure to 
pay the franchise tax levied by this 
act, and to define and prescribe th~ 
notice to be given to said corpora· 
tions previous to such forfeiture 
and to provide adequate penalties 
!or the violation of this act,'.. and 
as further amended by an act of the 
Twenty-ninth Legislature ot the 
State o! Texas, approved April 18, 
1905, entitled "An act to amend Ar
ticle 5243e of an act entitled 'An Act 
to amend Articles 5243e, 5Z43i, 6H3j 
and 5243k, ot Chapter 9, Title CIV, 
ot the Revised Statutes, relatlnir to 
the taxation o! Insurance, telephone, 
sleeping and dining car and other 
corporations. and to provide tor !or
tettlng the charters of domestic cor· 
poraUons and permits of foreign 
corporations to do business In tbl1 
State for failure to pay the fran
chise tax levied by this act, and to 
define and prescribe the notice to be 
given the said corporations previous 
to such !ortetture, and to provide 
adequate penalties tor the violation 
of this act.' paHed and enacted by 
the Twenty·fifth Legislature of the 
State of Texas, and approved April 
30, 1897," and to repeal all laws ancl 
parts of laws In connlct, and declar· 
Ing an emergency. 

Be ft enacted by the Legislature ot the 
State o! Texas. 
Section 1. That Article 6243e, of 

Chapter 9, Title CIV, of the Revised 
Statutes. as amended by an act ot the 
Twenty·tlfth Legislature of the State 
ot Texas, approved Aprll 30, 1897, en• 
titled "An Act to amend Articles 
5243e, 52431, 5243j and 5243k, of Chap
ter 9, Title CIV, of the Revised Civil 
Statutes. relating to the taxation ot 
insurance, telephone. sleeping and din· 
Ing car and other corporations, and to 
provide for forfeiting the charterB of 
domestic corporations and permits of 
foreign corporations to do bustneBll tn 
this State for failure to pay the fran· 
chlse tu: levied by this act, and to de
fine and prescribe the notice to be 
given to said corporation previous to 
such forfeiture, and to provide ade
quate penalties tor the violation of thl1 
act," and as further amended by an 
act of the Twenty·ninth Leglalature of 
the State of Texas, approved April 18, 
1905, entitled "An Act to amend ~ 
tlcle 5243e of an act ent1tled 'An Act 
to amend Articles 5H3e, 62'81, llHlj 
and 624Sk, ot Chapter 9, Title CIV, ot 
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the Revised Civil Statutes, relating to 
the taxation of insurance, telephone, 
sleeping and dining car and other cor
porations, and to provide for forfeiting 
the charters of domestic corporations 
and permits of foreign corporations to 
do business in this State for failure to 
pay franchise tax levied by this act, 
and to define and prescribe the notice 
to be given the said corporations pre· 
vious to such forfeiture. and to pro
vide adequate penalties for the viola
tion of this act,' passed and enacted by 
the Twenty-fifth Legislature of the 
State of Texas, and approved April 
30, 1897," be and the same is hereby 
amended so as hereafter to read as 
follows: 

Article 5243e. Every life, fire, fire 
and marine, marine, marine and in
land insurance company, and every 
life and accident, life and health, acci
dent, credit, title, steam boiler, live 
stock and casualty company and all 
other insurance companies doing busi
ness in this State, except fldeUty and 
guaranty companies, at the time of fil
ing its annual statement shal! report 
to the Commissioner of Agriculture, 
Insurance, Sta ti sties and History the 
gross amount of premiums received in 
the State, upon property located in 
this State, and from persons residing 
in this State during the preceding 
year, and each of such companies shall 
pay an annual tax upon such gro,,;s 
premium receipts as follows: Each 
life insurance company shall pay a 
tax of 3 per cent of such gross pre
miums, all other companies enumerat
ed above shall pay a tax of 2 per 
cent of such gross premiums; provid
ed, that any company doing a life in
surance business in connection with 
any other class of insurance business 
enumerated shall pay the same tax 
upon the gross receipts from life in· 
surance business as is levied against 
the receipts of a company conducting 
a purely life insurance business; and 
the gross premium receipts are under
stood to be the premium receipts re
ported to the Commissioner of Agri
culture, Insurance, Statistics and His
tory by the insurance companies upon 
the sworn statement of two principal 
officers of such companies. 

Upon receipt by him of sworn state
ments showing the gross and net pre
mium receipts by such companies, the 
commissioner shall certify to the StatP. 
Treasurer the amount of taxes due by 
each company, which tax shall be 
paid to the State Treasurer for the 
use of the State on or before the 1st 
day of March following, whose receipt 
shall be evidence of the payment of 
such taxes, and no Insurance company 
shall receive a permit to do business 
in this State until such taxes are paid. 

Provided, that if any such insurancP. 
company shall have as much as one
fourth of its entire assets, as shown 
by said sworn statement, invested in 
any or all of the following securities: 
Real estate in the State of Texas, 
bonds of this State or of any county, 
incorporated city or town of this State 
or other property in this State in 
whfch by law such companies may in
vest their funds, then the annual tax 
of any such company shall be one-half 
of one per cent of its said gross pre
mium receipts; and if any such com
pany shall have invested. as aforesaid, 
as much as one·half of its said assets, 
then the annual tax of such company 
shall be one-fourth of one per cent of 
its s·aid gross premium receipts, as 
above defined. 

Sec. 2. All laws and parts of laws 
in conftict with this act are hereby re
pealed. 

Sec. 3. The importance of this bill. 
an<'! the Immediate necessity for the 
additional revenues herein provided 
for. and the fact that the law hereto
fore passed at the regnlar session of 
the Twenty-ninth Le.e:islature taxing 
insurance companies. is being tested 
In thP conrts on the grounds of its un
constitut;onality, create an emergency 
and an imperative public necessity 
that the constitutional rnle reaulrlng 
hills to bi> rPad on three several davs 
hP suspended, ann that this act take 
effect :ind be in for<'P from and after 
Its passage, and it is so enacted. 

(Ens;rrossed rean'nP- to House bill 
No. 13.) 

Ameno page 2. line ~7. bv in
sertine- the followin,e:: "and provide'! 
further. that no occunation t::ox shall 
he Jevlen on insurance com nanies, 
herein subierted to a .e:ross premium 
receint tax, by any county. city or 
to·wn." 

LOVE of Williamson. 

EIGHTEENTH DAY. 

Senate Chamber, 
Austin, Texas, 

Friday, May 12. 1905. 
Senate met pursuant to adjourn

rnf'n t. Lieutenant Governor Neal In the 
chair. 

Roll call. Quorum present. the follow
ing Senators answering to their names: 

Rarrett. 
Beaty. 
Brach field. 
Chambers. 
Davidson. 
Decker. 

Fanlk. 
Faust. 
Glasscock. 
Griggs. 
Hale. 
Hanger. 


